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DERBY HOMES LIMITED
COMPANY NUMBER 4380984

FIRST BOARD MEETING
Held on Thursday 28 February 2002
DRAFT MINUTES IN RELATION TO THE FORMALITIES
TO BE DEALT WITH AT THE FIRST BOARD MEETING
The meeting started at [6pm]
1 Apologies and Quorum

Apologies had been received from .

It was noted that the Board was made up of the five Board Members who had signed the
Form 10 submitted to Companies House. The quorum for the meeting was four Board

Members and it was noted that a quorum was present.
2 Company Membership and Board Membership

2.1 Membership

The meeting was reminded that Derby City Council is the first (and only)
Member of the Company having signed the Memorandum and Articles of

Association submitted to Companies House.

2.2 First Board Members

It was noted that J ohn Bloxsom, Amar Nath, Maurice Carden Burgess, Katherine
Patricia Hill, Jonathan Paul Bayliss and Philip Hickson were also the first Board
Members of the Company, having signed the necessary form, Form 10, submitted

to Companies House.

2.3  Appointing Further Board Members

It was noted that further Board Members were to be admitted so that the Board

would be made up of 15 Board Members:-

2.3.1 Five Council Board Members
2.3.2 Five Tenant Board Members
2.3.3 Five Independent Board Members
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2.4

2.5

2.6

2.7

Council Board Members

It was noted that the First Council Board Members are [names] having signed
the Form 10 submitted to Companies House.

Tenant Board Members

It was noted that [names] were appointed as the First Tenant Board Members
under Articles 13 and 17. It was noted that DACP had decided that:-

2.5.1 [name] is the Tenant Board Member appointed by DACP;
2.5.2 [name] is the Tenant Board Member for the [name] area;
2.5.3 [name] is the Tenant Board Member for the [name] area;
2.5.4 [name] is the Tenant Board Member for the [name] area; and
2.5.5 [name] is the Tenant Board Member for the [name] area.

Independent Board Members

It was noted that [names]were appointed as Independent Board Members
under Article 17 and that the Council had approved their appointment on 0.

Confirming Company Secretary

The Board was reminded that John Bloxsom had signed the paperwork to become
the first Company Secretary.

It was noted that there was one vacancy for an Independent Board Member. The
Board resolved 0.

3 Selection of Chair and Vice-Chair(s)

4 Declaration of Interests

4.1

4.2

4.3

The Board Members were reminded of their obligation to declare any interest
they have in matters which may arise during Board meetings and of the need to
follow the procedure set out in Article 29.

It was recommended that on appointment, Board Members complete a -
Declaration of Interest form in relation to any ongoing interests they may have
and that they also regularly update it. It was noted that such a form had been sent
to every Board Member and forms for the following Board members were .
returned:-

421 O

It was also recommended that Declarations of Interest be included as an item on
the agenda at each Board meeting so that Board Members can remind fellow
Board Members of any interests which he/she may have in regard to specific
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items under discussion.

44  The [five] Council Board Members declared their interests in matters relating to

Derby City Council. The [five] Tenant Board Members declared their interests as
Tenants of Derby City Council. A

45  The Company Secretary was instructed to prepare a register of interests from the
declarations made by Board Members and circulate a copy to all Board Members.

5 Incorporation of the Company

It was reported that Derby Homes Limited (“the Company”) had been incorporated on 25
February 2002 under company registration number 4380984,

6 Memorandum and Articles of Association

It was noted that a copy of the Memorandum and Articles of Association had previously
been distributed to each new Board Member and would also be kept with the company’s
records at its registered office.

7 Registered Office

Tt was noted that the registered office of the company was Second Floor, South Point,
Cardinal Square, 10 Nottingham Road, Derby, DE1 3QT, being the address on Form 10,
submitted to Companies House. The Board was reminded that its stationery must include
various information about the Company including the details of its registered office.

8 Statutory Books

The Statutory Books contain the key details about the Company, including those of its
Member and Board Members. These must be kept at the registered office of the
company. The Board Members were reminded of the legal obligations and the time
constraints (15 days deadline) to file changes of any details at Companies House eg the
details of new Board Members or the change of address of existing Board Members.
Accordingly, any such changes should be reported to the Company Secretary as soon as
possible. Details of the appointments made at this meeting will be reported to the
Company Secretary who will then update the Statutory Books and be responsible for their
safe keeping at the registered office.

9 Accounting Reference Date
As the Company was registered in February, its accounting reference date is currently 28
February, being the end of the month in which the Company was registered with

Companies House.

IT WAS RESOLVED THAT the accounting reference date be changed to 31 March.
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10 Company Seal

[IT WAS RESOLVED to adopt a company seal. The Company Secretary was instructed
to purchase one.]

[It was agreed that a company seal would not be adopted at this stage.]

11 Ratifying Decisions made prior to the Registration of the Company by the Shadow
Board

The Board was asked to study the minutes of the past Shadow Board meetings and to
ratify decisions which had been made by the Shadow Board.

IT WAS RESOLVED THAT the Board ratify all of the decisions of the Shadow Board as
recorded in the minutes of its shadow Board Meetings.

12 Insurance Provision

The Board was reminded about the importance of taking out appropriate insurance cover
including Board Members indemnity insurance.

[continue with normal minutes]

CHAIR

Signed as true and accurate record of the meeting held on 28 February 2002.

Dated: .ooovvviviie,
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Our ref: PPFH (SSMR) D922 21001 Your ref: 25 February 2002

Dear

Re: First Board Meeting of Derby Homes Limited on 28 February 2002

I confirm that the new company, Derby Homes Limited, was registered today and its company
registration number is 4380984.

As you know the first Board meeting of the new company is due to take place next Thursday, 28
February 2002.

The agenda for the meeting, together with accompanying reports for the main business of the meeting,
are being sent to you direct by John Bloxsom.

However I enclose the following paperwork in connection with the establishment of the company:-

. a copy of the Memorandum and Articles of Association of Derby Homes Limited as
submitted to Companies House;

. a copy of the Certificate of Incorporation of the company;
. a declaration of interest form;
. a form entitled “Board Member’s Declaration of Acceptance of the Responsibilities of

Being a Board Member”; and

. where relevant, a form 288A (if you are one of the people who signed the form 10, the
form sent to Companies House registering the first Board Members, then you do not
need to sign a form 288A and you should not have received one with this letter).
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Copies of the Memorandum and Articles of Association and the Certificate of Incorporation are for you
to keep in your records. The Board Member’s acceptance of responsibilities form records that you have
accepted the responsibilities of becoming a Board Member of the company. The form asks you to
confirm that you are not disqualified from being a Director and you are asked to declare any connection
you have with any local authority. You are also asked to make promises as regards your conduct as a
Board Member.

The Declaration of Interest form asks you to state any interest you have in any matter which could be of
relevance whilst you are a Board Member of the company. We have prepared this form to help you
comply with the duty of Board Members under company law that you must declare any interest you have
in company business. The information which you provide will be added to the Register of Interests in
respect of the company. Please complete all of the questions. If you do not have any interests which
relate to certain questions, please tick the “not applicable” box on the right. Any future interests may,
and should, be declared at Board meetings and we recommend that you also inform the Company
Secretary direct so that he/she may update the Register of Interests.

Those people who did not sign the paperwork which was sent to Companies House, need to complete
form 288A to register their Board membership with Companies House. We have completed most of the
details which you have sent us already. Please can you check that the forms are correct and sign and date
at the place which is marked in pencil.

Please complete these forms and bring them with you to the Board meeting on the 28 February. If you
cannot attend, please return them as soon as possible to John Bloxsom at Derby City Council.

Tlook forward to seeing you at the Board meeting on Thursday when I will guide the Board through the
issues which must be dealt with about the setting up of the company.

Yours sincerely

Peter F Hubbard

jwe

Direct Line: 0121-212-7456

Departmental Fax: 0121-212-7439

email address: peter.hubbard@anthonveollinssolicitors.com
encs: Memorandum and Articles of Association

Certificate of Incorporation
Declaration of Interest form
Declaration of acceptance of the duties
Where relevant, Form 288A

cc John Bloxsom
Andrew Thomas
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ARMS LENGTH MANAGEMENT OF LOCAL AUTHORITY HOUSING

Approval under section 27 of the Housing Act 1985

1. Section 27 of the Housing Act 1985 (as amended in 1986, 1993 and 1996)
states that:

"(1)A local housing authority may, with the approval of the Secretary of State,
agree that another person shall exercise as agent of the authority in relation to-
{a) such of the authority's houses as are specified in the agreement, and
(b) any other land so specified which is held for a related purpose, such
of the authority's management functions as are so specified.”
The Secretary of State's approval can be given generally to all housmg
authorities or to specified authorities, in relation to a parhcular case or
particular classes of case, and with or without conditions.

2. In considering applications from local housing authorities for approval under

‘ section 27 to enter into agreements with arms length companies for the
exercise of some or all of their housing management functions, the Secretary
of State for Transport, Local Government and the Regions will wish to be
satisfied that authorities and their arms length companies: :

(a) have complied and are likely to continue to comply with the key
principles specified in the Department's April 2001 Guidance:
and

(b)  will deliver improved housing management services that are
responsive to tenants' needs, offer good value for money, and
make significant contributions to meeting the Government's
decent homes targets.

3. To assist the Secretary of State in reaching decisions, authorities applying for
approval under section 27 should complete the attached questionnaire and
include it with their applications. All responses should include the key
information requested but may, where appropriate, also refer to supporting
details in relevant paragraphs of an authority's bid documentation provided the
position remains as stated there. Some responses will need to be more

detailed, reflecting further development of an authority's proposals since
preparation bid.



Whilst the Department is anxious to minimise the burden on authorities, it may
need to seek supplementary information once it has considered the
information provided in the questionnaire. ‘

Authorities planning to transfer responsibilities to an arms length company at
the beginning of April 2002 should aim to submit their applications to the
Department no later than 22 February. The Department is willing to consider
draft applications pending their finalisation and agreement by the relevant
Council Committee but will not be able to issue any approvals before
receiving confirmation of such agreement. The Department will aim to .
announce decisions and, where appropriéte, issue the necessary approvals
by mid March. Authorities working to any other timetable should allow at least
3 weeks for Departmental consideration of their applications.

Applications should be sent to:

Andrew Dack
Local Authority Housing Finance Division

Department of Transport, Local Government and the Regions’
Zone 2/J4

Eland House
Bressenden Place
LONDON SW1E 5DU

Tel : 020 7944 3714
e-mail ; Andrew.Dack@dflr.gsi.gov.uk

Local Authority Housing Finance Division
DTLR
February 2002



ARMS LENGTH MANAGEMENT OF LOCAL AUTHORITY HOUSING
Application for the approval of the Secretary of State for Transport, Local Government
and the Regions, under section 27 of the Housing Act 1985, to transfer housing

management responsibilities to an Arms Length Management Organisation.

Local Housing Authority: Derby City Council
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Sectic_)n 1:

Q1

Al

a.

Housing stock .

Please state the number and type of dwellings to be managed by the
ALMO, distinguishing between tenanted and leasehold properties.

If the ALMO has a Group structure, please sub-divide this information
by area. Should approval be granted, these will be regarded as "such
of the authority's houses” as referred to in s.27(1)(a).

Please also indicate how stock numbers are forecast to change over
the period 2002-03 to 2005-06.

Derby Homes will manage 15,320 HRA tenanted dwellings, as shown in
Table 3 at Appendix A, and the leases of 332 dwellings.

The number and type of dwellings by area is shown in Table 4 at Appendix
A and the number of leasehold dwellings by area is shown in Table 5 at
Appendix A. '

The projebted reduction of stock numbers, arising from right to buy sales, is
shown in Table 7 at Appendix A. There are no current demolition plans.
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Q2

A2

Please give the date of the most recent stock condition survey of these
dwellings and a brief summary of its findings. This should include the
number of tenanted dwellings for which the ALMO will be responsible
that currently meet the decent homes standard as applied by the
authority. '

If the ALMO has a Group structure, please sub-divide this information
by area.

Authorities should use the current definition of "decent homes" but
should revise their data in line with the forthcoming revised definition
once that is issued and inform the Department of the results.

A stock Condition Survey was carried out on Derby City Council Stock
during August and September 2001. The final report is dated December
2001. ‘

The general description of the stock was, “The Housing Stock is of mainly
traditional construction consisting of low rise flats, bungalows and houses
with a small number of pre-cast reinforced concrete (PRC) properties and
one high rise block. The overall condition of the stock is comparable with
other property of a similar age and construction.”

The survey identified an investment backlog of £82m. This consists of a
backlog of £76m in work required to bring the stock to the entire stock to the
decent homes standard and £16m of repair work required on other items
outside the decent homes standard, such as environmental work. If
programmes of this value were undertaken in the period 2002-06, the repalr
backlog and the number of non-decent dwellings would be reduced to zero.
The recent stock condition survey has shown that there are 7,622 non-
decent dwellings throughout the housing stock. In addition, there are 6,707
potentially non-decent dwellings that will become non-decent within 5 years.
Details of the reasons for non-decency are shown in Table 8 at Appendix A.

The recent Stock Condition Survey showed that of the 7,622 currently non-
decent properties 4,785 are in the East Area and 2,837 are in the West
Area. Of the 6,707 potentially non-decent dwellings 8,056 are in the East
area and 6,273 are in the West Area. Details of the reasons for non-
decency by are shown in Table 8 at Appendix A.
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Q3

A3

Will the ALMO be responsible for any other land, including buildihgs?
If so, please give brief details, both of any significant non-housing
responsibilities on "HRA land" and any responsibilities not on such
land.

Derby Homes will be responsible for the management and maintenance of
HRA assets such as other land and buildings, some of which will be carried
out with other departments providing the necessary support services to
Derby Homes. These assets summarised in Table 6 at Appendix A and set
out in detail in Schedule 3 of the Services Agreement and associated
support services in Schedule 9. Itis not intended that any General Fund
assets be managed by Derby Homes, other than the Mobile Home Park.
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Section 2:
Q4 a.

b.
A4 a.

b.
Q5 a.
A5 a.

Delegation of functions '

Please list the housing management functions to be delegated to the
ALMO. ‘

Do these include all the housing management functions listed in
paragraph 3.2 of the Department’s Guidance of April 2001 as likely to
be appropriate to an ALMO?

The responsibilities it is proposed to delegate to Derby Homes are
attached at Appendix B.

These include all the functions listed in paragraph 3.2 of the DTLR’s
Guidance of April 2001.

Are any functions or responsibilities that are not hdusing
management ones being delegated or transferred to the ALMO,
including any of those listed in paragraph 3.3 of the Department's
Guidance as likely to be more appropriate for the local authority to
retain? If so, please give details, including an indication of how it is
proposed that these will be managed without detriment to the ALMO's
delivery of its housing management responsibilities.

The functions listed in reply to Questions 4 and 5 will be those taken
into account by the Secretary of State when determining the s.27
application. But please note that approvals under s.27 can cover
housing management functions only. Authorities must apply
separately for any approvals necessary to delegate or transfer other
functions.

The only non-HRA function will be the management of the Mobile Homes
Park which is managed as an integral part of the Housing Management
Service.
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Section 3: The Council's future role

Q6 a. Please describe the key elements of the arrangements that the Council
will operate to discharge its strategic housing role, including
arrangements to ensure that this role is adequately resourced, Please
include the arrangements for the Council to discharge its ‘
responsibilities under its agreement with the ALMO and the Council’s
role in monitoring the ALMO's performance.

b. Please also state whether the Council or the ALMO will be responsible
for HRA Business Planning and accounting.

A8 a. Please refer to section 2 of the application for a pre-allocation of resources.
The Services Agreement between the Council and Derby Homes appoints
the Council’s Chief Executive as the Council's Representative for the
purposes of this contract. He will alsc represent the Council at any general
meetings of Derby Homes. The housing services not included in the
responsibilities delegated to Derby Homes will be managed within a discrete
section of the Policy Directorate of the Chief Executive’s Department. The
housing service will be led by an Assistant Director, reporting to the new
Director of Policy who will head the Policy Directorate. This will put the
strategic housing role right at the heart of corporate policy decisions and will
ensure the integration of housing policy with other corporate strategies. The
Assistant Director will be supported by the Strategy and Development
Manager and his team, who will monitor the progress of Derby Homes,
develop its relationship with the Housing Strategy and fulfil a ‘client’ function.
Derby has, since submission of our bid, again been assessed, through HIP
2001, as “well above average” and will develop and sustain a close fit
between the work of Derby Homes and the Housing Strategy together with
and wide corporate and partnership strategies.

Please refer to the attached structure chart at Appendix C showing the
organisational structure in which the retained housing service will operate.

b. HRA accounting will be carried out by the City Council’s Director of Finance.
In compiling the HRA Business Plan, the financial model will be completed
by the City Council’s Director of Finance and the commentary will be
prepared by Derby Homes for submission to the City Council's Chief
Executive. This will be based upon the Derby Homes Delivery Plan.
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Q7

AT

Q38

A8

o

Please give details of any controls that the Council proposes to retain
over decisions to be taken by the ALMO.

The Council will require Derby Homes to provide services in accordance
with the Services Agreement. This provides for an annual review together
with quarterly'and monthly progress meetings. These will be used to share
information and confirm progress against the targets and standards set for
Derby Homes. If Derby Homes is in default the Council may serve notice
that it requires necessary improvements to be achieved. Powers exist within
the Services Agreement that would enable the Council, in defined
circumstances, to partly or wholly terminate the contract and assume
management of the services concerned directly or arrange these through a
third party. These powers provide necessary safeguards for the Council but
will not be exercised in an arbitrary or unreasonable manner. The Board of
Derby Homes will determine policy matters in fulfilment. of the terms of the
Services Agreement. The Council will not use its position as sole member of
the company to determine matters that are the responsibility of the board. It
will, however, ensure proper stewardship of its housing assets by Derby
Homes through a partnership approach.

Please summarise the Council's current position on:
rent restructuring and,
lettings policy.

Please refer to Section 18 of the application for a pre-allocation of resources
for information on rent restructuring.

Since the bid was submitted further modelling has been undertaken showing
that, using the rent restructuring formula, rents will need to rise from the
current average of £41.71 to an average target rent of £46.03 (10.36%
increase). In producing these figures service charges have now been
identified and separated from rent. Consultation with tenants has begun.
Derby sets its annual rent review in September so detailed consultation
around the optionsavailable will take place in the spring and early summer.
The outcome of this consultation will be reflected in a rent plan showing how
it is intended to move towards target rent levels by 2011 commencing with
the forthcoming annual rent review. Details of the modelling to date are
attached at Appendix J.
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Please refer to Section 19 of the application for a pre-allocation of resources
for information on lettings policy. Derby Homefinder, a choice based lettings
pilot project, was launched on 13 February 2002. Details of the project are
attached at Appendix D.
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Section 4.

Q9

A9

Q10

A10

Best Value Reviews and Inspections

Please give the dates, scope and a brief summary of the findings of
any Best Value reviews undertaken by the Council or Inspections
undertaken by the Housing Inspectorate of any or all of the Council's
housing mahagement service.

The Front Line Housing and Sustainable Estates Best Value Review has
been carried out from January 2001 — January 2002. The Improvement
Action Plan for this review forms part of the appendices to the Derby Homes
Delivery Plan. The Housing Inspection has been set for a 2-week period
from 11 March 2002 and a follow up inspection to be agreed for sometime in
September/October 2002. An inspection covering the Council's Housing
Option Centre, which caries out homelessness assessments and manages
applications for housing, was carried out in 2001 resulting in a 3* and will
improve assessment. It is not proposed to delegate this service to Derby
Homes. It should, however, be noted that nationally it is often located within
council housing management services.

-

Please give the date, scope and any available further information about
any Best Value reviews or Inspections covering the organisation,
functions and operation of the ALMO and its links with the Council that
are planned. For Inspections, please indicate if a definite timetable has
been agreed with the Inspectorate. Note that the Department will
regard the publication date of an Inspection Report awarding at least a
2* and "promising prospects for improvement” rating as the qualifying
date for eligibility for the additional HRA subsidy resources for Round
1 authorities.

The Planned and Programmed Repairs review will begin in April 2002
through to September 2002. The Housing Inspectors will examine this area
at the follow up inspection in September/October 2002. The Sheltered
Housing Service will be reviewed in 2004-5 as part of a cross cutting Best
Value Review of elderly persons services helping elderly people stay at
home. Housing inspectors have received a copy of a recent internal review
of the sheltered housing service and have agreed that they do notneed a -
full Best Value Review of this service in order to carry out a sufficiently broad
inspection of the Derby Homes.
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Section 5.

Q11 a.

A1l a.

Tenant issues
\

Please summarise how tenants and leaseholders of dwellings for
which the ALMO will be responsible have been consulted about the
ALMO proposals.

Please state what the Council has done to establish whether the
majority of tenants and leaseholders fully appreciate the implications
of these proposals, including the requirement for at least a 2" and
“nromising prospects for improvement” rating from the Inspectorate
for Round 1 authorities to qualify for additional resources?

Throughout the process of setting up Derby Homes we have consulted with
tenants and leaseholders to establish their feelings on the proposals We
have done this by various methods. These include

1. Regular tenants newsletters have been issued giving up to date

information on the proposals. In June 2001 we enclosed a pre-paid

reply card asking tenants if they were in favour of us setting up an

ALMO. A total of 708 responses (a 4.5% return) were received from

tenants and leaseholders of which 539 (76%) favoured the arms length

option.

Customer Panel Meetings — The Derby Homes Project Team visited

all Customer Panels throughout the city on at least two occasions

giving presentations on the proposal and receiving views on these from
tenants.

3. Tenants Ballot — An independent ballot was conducted by the
Electoral Reform Ballot Services of all tenants and leaseholder to see if
they were in favour of the management of their homes by Derby
Homes. An official return from Electoral Reform Ballot Services is
attached at Appendix E

rOY

4. Prospectus — A summary document was issued to all tenants with the
ballot form giving details about the Council’s proposal. in addition a
more in depth 12 page prospectus was produced and sent to all tenant
representatives and was available to individual tenants on request.
These are attached at Appendix K and Appendix L
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Local Radio — A number of updates on the progress of Derby

" Homes were given on the local radio station; Radio Derby, which
included giving people information about the six show homes that
were opened.

Local Press — Regular articles were placed in the Derby Evening
Telegraph giving information on the proposals giving details of who -
they can contact to obtain further information.

Show Homes — Six properties that have had extensive
improvements carried out were opened throughout the city so
tenants were able to visit one in their area. This enabled tenants to
see the kinds of work Derby Homes would hope to carry out. These
show homes were advertised on local radio and in the local press. A
free mini-bus service was also offered to tenants who needed
transport to get to the show homes.

Independent Tenants Adviser — An Independent Tenants Adviser
was selected by tenants and leaseholders. The provider chosen was
PEP Midlands. They provided information to tenants and
leaseholders through 2 newsletters and through visiting Customer
Panels throughout the city. Their free phone number was given to
tenants and they were encouraged to contact them if they wanted
independent”npaﬂ@ladch.TheindependentTenanE;&dWser
was also consulted in the preparation of material issued to tenants.
They will continue after April 2002 to provide support to enable
tenants to look at consultation and other arrangements consequent
upon the establishment of Derby Homes. Copies of the newsletters
issued by the City Council and the Independent Tenants Advisor are
submitted with this application.
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= Initial diécussion of the DETR Consultation Paper on ALHM

« Consultation on proposal to commission, Option Appraisal Study
» City Housing News Special Edition distributed to all tenants

« Interview with DACP as part of consultants study

« DACP General Meeting debates and votes on all the options —
overwhelming support for ALHM

» HACAS Chapman Hendy present findings to a city-wide meeting of Panel
representatives who vote overwhelmingly to support ALHM

» HACAS Chapman Hendy present findings to seminar, open to all tenants or
Jeaseholders

» Second City Housing News Special distributed outlining the options and
enclosing a pre-paid reply card for comments '

B ln-ﬁouse Stock Options Projects Team attends meetings of all 25 local
Community Panels and the Derby Leaseholders Forum.

« Returned comments received from almost 5% tenants showing 76% support
the arms length options

« DACP and the City Council agree to form a Shadow Board and jointly
recruit independent membpers

» City Council decides to establish an arms length organisation and support
the appointment of independent advisors to tenants and the Shadow Board.
o Expression of interest submitted to government

+ Initial Bid for Resources submitted following consultation on the bid
document

« Tenant Representatives appointed to Shadow Board

» Derby Homes Project Team attend meetings of all 25 local Community
Panels and the Derby Leasehoider Forum to give an update on proposals

» DETR issues conditional allocation

« Third City Housing News Special distributed giving update on Derby Homes
« Consultation on Derby Homes Memorandum and Articles

» Prospectus issued and tenant and leaseholder ballots conducted

« Application for consent to delegate responsibilities submitted

Jan 2001
Feb 2001
Mar 2001
Apr 2001
Apr 2001

May 2001

Jun 2001

Jun- 2001
May-Jun 2001
30 Jun 2001
J'ul 2001

Jul 2001

Jul 2001

Sep 2001

Sep 2001

Sep - Dec 2001

Nov 2001
Dec 2001
Dec 2001
Jan-Feb 2002
Feb 2002
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Throughout this process tenants have been made fully aware of the
importance of gaining a minimum of 2* and ‘likely to improve’ rating from the
Inspectorate. Attention is drawn to the following references

1. “The Government will only give is the extra money if we set up the
‘arms length organisation’ and prove ourselves to be an excellent
and improving organisation” — Housing News Extra sent to all
tenants and leaseholders, March 2001.

2. “To get extra cash Derby Homes will have to show Government
prospectus that it provides good services that will get better” —
Changes Ahead for Derby Homes Newsletter to all tenants and
leaseholders, December 2001,

3. “The exact amount allocated to Derby Homes will depend on how
well the Council performs in a Government inspection, due in
March 2002. The service will have to achieve the top, three star
rating, good services that will get even petter, to get the full £31.1
million” — Derby Evening Telegraph, 29 November 2001.

4. “Derby Homes would consuit with tenants in each area on the
work it is proposed to carry out. it would have to show
Government inspectors that it meets their standards by
September 2002” — Derby Homes Full Prospectus, January 2002.

5. “The Government will release the money it has promised to Derby
Homes if tenants support the proposal and if it passes an
inspection of jts services” - PEP Newsletter delivered to all tenants
and leaseholders, January 2002.

6. “If tenants vote yes, Derby Homes will be set up and carry out the
planned repairs an improvements. This extra work will start in
January 2003 if the vote is yes and if Derby Homes passes a
government inspection of its services” — Derby Evening Telegraph,
16 January 2002.
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Q12

A12-

Q13

A13

7. To obtain the extra cash allocated to Derby Homes will need to
perform well in a two-stage inspection by the Audit Commission.
Inspectors will carry out the first inspection in March this year. A
follow up inspection is expected in September 2002 to see how
Derby Homes has been running” ~ Derby Evening Telegraph, 12
February 2002.

Please state what evidence the Council has of tenants support for its
ALMO proposals.

An independent ballot of tenants and leaseholders was conducted by
Electoral Reform Ballot Services asking whether tenants and leaseholders
were in favour of the management of their homes by Derby Homes.

The results showed that tenants and leaseholders are in favour of Derby
Homes managing their homes.

The results were as follows:

1. Tenants
18,994 ballot papers were issued
9,127 (48.1%)valid ballot papers were returned
8,048 (88.2% of those returned) were in favour
1,079 (11.8% of those returned) were against.

2. Leaseholders
419  ballot papers were issued
164  (39.1%)valid ballot papers were returned
142 (86.6% of those returned) were in favour
22 (13.4% of those returned) were against.

Please see Electoral Reform Ballot Services official return at Appendix E.

Are there any Tenant Management Organisations responsible for
managing any of the properties for which the ALMO will be
responsible? If so, please describe the intended relationship between
the TMO and the ALMO and give details of any Best Value reviews or
inspections of the TMO which have been undertaken or are planned.
There are no Tenant Management Organisations of Derby City Counclil
tenants. There have been three feasibility studies carried out over the last
ten years by independent bodies each of which has resulted in tenants
deciding not to pursue this option.
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Section 6:

Q14

A4

Q15 a.

A15  a.

The ALMO Board

What is the proposed composition of the ALMO Board in terms of the
numbers of Council, tenant and independent members?

15 in total, consisting of 5 appointed by the City Council, 5 elected tenant
members and 5 independent members.

How and by whom are the Council, tenant and independent members of
the ALMO Board chosen? And how long is their initial term of
appointment? :

The Department will expect the Board to be substantially in place
before s.27 approval is given as this is approval to delegate
responsibilities to an organisation that is ready to start work.
Accordingly, please give brief details of the Board members chosen to
date and the timetabie for filling any remaining vacancies.

Please also state how the appointment process ensures that the
independent members include people with relevant experience — see
paragraph 2.5 of the Department's April 2001 Guidance.

The members of the board appointed by the City Council were chosen by
the Council on a politically balanced basis. These appointments are likely to
be reviewed following the full Council election taking place on new ward
boundaries in May 2002. The length of the term of Council members is
within its gift.

Tenant members were elected at a General Meeting of the Derby
Association of Community Partners. This was attended by representatives
of the 25 Community and Customer Panels that operate in the city. 12
candidates stood for election following a hustings. These candidates had
responded to a public notice asking interested tenants and leaseholders to
come forward. These members have since been confirmed as the first
members of the Derby Homes board of directors.
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The tenant members will, at the direct request of the tenant movement, all
be subject to reappoint before the first AGM of the company that is no later
than May 2003. The Derby Association of Cbmmunity Partners (DACP) will
designate 4 of the 5 tenant members as deemed fo represent a specific area
and the fifth as being deemed to be nominated by the DACP. All 4 members
deemed to represent areas would be subject to a direct election amongst all
tenants and leaseholders in that area prior to the first AGM. The member
appointed by DACP will be confirmed thereafter. Following the first AGM,
tenant members will then retire by rotation with the order being determined
by the drawing of lots. The period served before re-election or
reappointment will then be three years.

The full Shadow Board of 15 members first met in October 2001 and has
met regularly thereafter. The independent members are all persons
selected for the professional skills they bring to the board, with most having
a local connection by working or living in or near Derby. They are:

1. Martin Latham is a Building Society Manager who is currently Head of
Community Development with the Derbyshire Building Society. He s a
Bachelor in Laws (LLB) and a Fellow of the Chartered Institute of -
Bankers. ' ‘ /

2. lain McDonald is a Management Consultant and Chartered Surveyor.
He has served as Chief Executive of Belfast City Council and Director
of Property for Leicestershire County Council. He is a Fellow of the
Royal Institute of Chartered Surveyors, Member of the Institute of
Management and Member of the Institute of Revenues, Ratings and
Valuation.

3. Bob Osleris a Management Consuitant with 13 years experience in
retail management to senior management level and 19 years
experience in textile manufacturing and importing to Managing Director
level. '

4. Afzal Shabir is a Building Surveyor holding a BSc (Hons) in Building
Surveying. He is a member of the Association of Building Engineers
and the Royal Institute of Chartered Surveyors. He has worked for
Tum Tum Housing Association and Hallmark Community Housing
Association. '

5. The fifth Independent Member, Martin Musgrave has recently
withdrawn following his appointment as Chief Executive of Erewash
Housing. This vacancy will be filled in the near future.
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c. The Council and tenant members held their first meeting in September 2001.
A skills audit was conducted amongst these members and compared to an
agreed person specification that was applied to the 13 applications received
for independent membership, following a public notice. The existing
Shadow Board members then drew up a shortlist in order to fill gaps in the
skills, knowledge and expertise on the board. Short-listed applicants were
interviewed and 5 persons recommended and approved to join the Shadow
Board. These members have since been confirmed as the first members of
the Derby Homes board of directors. Similar processes will be used in the
future when the board will recruit and recommend to the Council the names
of independent members as these appointments need to be made.

Q16 Please describe what arrangements have been or are being devised fo

jdentify and handle any potential conflicts of interest for ALMO Board
members.
A16 All members of the Board are, following incorporation of Derby Homes

Limited, currently completing the necessary declarations.of interests
incumbent upon the 6ompany directors. From these a register of interest will
be maintained. Procedures for the declaration of interests will be agreed by
members of the board at the first meeting of Derby Homes Limited on 28
February 2002. ltis proposed that where any conflict of interest exists the
members concerned will declare that interest and neither speak nor vote on
the matter but may, with the permission of the Chair remain present. In the
event that the person concerned were to be chair of the board they would
vacate the chair during this matter of business. in order to reduce the
frequency of potential conflicts of interests it is not envisaged that, following
the full City Council elections to be held in May 2002, that either the lead
Executive or Scrutiny Member with direct responsibility for housing will chair
the board of Derby Homes.

Q17 Please state what training has been or will be arranged for ALMO Board
members.
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A7

A training Programme for Board Members is being devised to give Board
Members and senior managers information about their respective roles and
responsibilities and the chance to meet and exchange views on the working

- of Derby Homes. Topics for training will include

1. legal issues, agreement with the Council, standing orders

2. personnel issues, trade union consultation, formation of appeals sub

committee

financial issues, regulations, accounts and audit arrangements

capital programme and delivery plan

day to day housing management services

. consultation processes.

Training will be provided by a range of methods including

1. presentations of relevant documents, such as Tenants Handbook, Best
Value Review report

2. oneday events

3 short'sessions of 4-7pm or 6-8pm

o oW

4  attendance at relevant external conferences or training sessions such
as the Board Members conference being planned for May 2002 in
conjunction with Choice For Housing.

Page 19



Section 7: Group structure

Q18 a. If the ALMO has a group structure, please describe this?
b. In particular, please describe the status of the Area Boards and give the
information requested in Questions 14 and 15 for each of them.
c. Please also state which housing management responsibilities are to be
delegated to these Boards and which retained by the parent Board. '

A18 a. Derby Homes will establish two Area Boards during the first year of its
operation. Initially these will operate on a shadow basis as the necessary
recruitment, induction and support of members takes place.

n. The status and powers of the Area Boards are set out in the draft terms of
reference attached at Appendix F. This includes information on their status,
membership and methods of appointment and election.” It is also sets outa
timetable for the recruitment of Area Boards members and for progress
towards delegation of responsibilities.

c.  The main board of Derby Homes will take all other decisions, in particular

financial, procurement, service delivery and employment decisions that
relate to the whole organisation.
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Section 8:

Q19

A19

Q20

A20

Q21

A21

Documentation

Please state whether the agreement between the Council and the
ALMO and the ALMO’s Memorandum and Articles of Association are
based on those devised by the Template Group. Please specify any
significant variations made to these documents. If other
documentation has been used, please enclose a copy.

Please see attached documentation at Appendix G and Appendix H from
Anthony Collins Solicitors.

What is the initial duration of the agreement between the Council and
the ALMO? And what provisions does the agreement include for
renewal? '

The initial period is for five years from April 2002. The agreement is
renewable by the Council for a further five years.

Please enclose a copy of the Delivery Plan for the ALMO’s work.
Insofar as this Plan has been prepared by the Council, pending -~
further input by the ALMO as it becomes operational, the Department
will expect this Plan to focus on specifying the output and .
performance targets for the ALMO rather than the means for
achieving these.

Enclosed at Appendix M.
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Section 9:

Q22

A22

Q23

A23

Staff issues )

How many staff will initially work for the ALMO? Will these all be staff
transferring from the Council? Please state how many of its staff will
pe directly employed by the ALMO and how many will be on other
terms (e.g. secondment). Please state the reason for and expected
duration of any terms other than direct employment.

340 staff will be transferred to Derby Homes all of whom will be in direct
employment.

Will staff transferring from Council to ALMO employment do so under
TUPE, with their employment rights protected? If the transfer is not
under TUPE, how will these rights be protected? '

Yes, staff will transfer under TUPE with all existing terms and conditions
protected, including pension rights.
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Q24

A24

How will the future pay, terms and conditions of ALMO staff be.
determined? In particular, please indicate whether any of those terms
and conditions will be linked to those of the Council. Please also
confirm that the terms and conditions for new staff recruited by the
ALMO will be éomparable to those of employees transferred from the
Council.

Derby Homes will consult and negotiate with recognise trade unions through
the Derby Homes Joint Consultative Committee. The Shadow Board
approved the constitution of this body and has made a series of decisions of
personnel matters that protect the terms and conditions of staff. The
Council’s Corporate Personnel function will provide services to officers and
members of Derby Homes and its Personnel Officer in particular. -

The Services Agreement Clause 58 provides that Derby Homes will consult
and negotiate with and recognise trade unions. Clause 56 provides that it
shall employ staff on terms and conditions of employment that are
equivalent to those of staff employed by the Council. Both staff transferred
to Derby Homes and those engaged by Derby Homes directly will be
emplogled on comparable terms and conditions. The Shadow Board of
Derby Homes made a series of decisions on these matters at its meeting on
31 January 2002 which approved all the recommendations in the paper
attached at Appendix |. Under these arrangements Derby Homes will
maintain linkages to national wage awards and national conditions of
service.
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Section 10: Future plans and the decent homes target

Q25

A25

Q26

A26

Taking account of the Department’s proposals for paying subsidy and
edit Approvals, please give the latest
04, identifying separately
re-allocated

issuing Supplementary Cr
forecasts of expenditure for 2002-03 and 2003-
revenue and capital expenditure to be met from the p

resources, on the assumption that the authority achieves 3” and

"promising prospects for improvement
2002-03 (or by 2003-04 for potential Round 2 authorities).

" rating from the Inspectorate in

resources

£m 2002-03 2003-04 Total
Capital 6.2 24.9 31.1
Subsidy 0.8 3.1 3.9
gg?rlg\?v?:g‘; Costs 02 108 1.5
Revenue Surplus 0.6 1.8 2.4
Total additional 6.8 26.7 335

Bearing in mind that the availability of resou

rces beyond 2003-04 is
subject to the outcome of the Government’s 2002 Spending Review,

please also indicate the forecast expenditure profile of the planned

additional ALMO resources for 2004-05 and 2005-06

on the same basis.

resources

£m 2004-05 2005-06 Total
Capital 24.9 24.9 49.8
Subsidy 8.1 8.1 16.2
gg?r}(tal\?v?:gl; Costs &9 S &
Revenue Surplus 4.8 2.7 7.5
Total additional 997 276 57.3
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Q27

A27

On the basis of these expenditure profiles, please indicate the expected
net progress in increasing the number of dwellings cited jn the answer
to Question 2 that meet the decent homes target. If possible, please
give this information for each of the years from 2002-03 to 2005-06. The
Department recognises that this information can only be approximate,
particularly for later years, and will need to be updated once the revised
definition of "decent homes" is issued.

‘Table 2 Non-Decent dwellings improved
. Total 2002-03 2003-04 2004-05 2005-06

Using existing '
resOUICes 2,407 593 600 600 814
Using additional arms
length resources 11,922 915 3,669 3,689 3,669
Total number of
dwellings brought up to
the decent homes 14,329 1,508 4,269 4,269 4,283
standard

currently

non- 7,622 993 2,205 2,205 2,219
Consisting | decent =
of potentially

non- 6,707 515 2,064 2,064 2,064

decent -
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Section 11: Any other information

Q28
to and/or which may assist th

Please give any further information that the Council considers relevant
e Secretary of State in his consideration

of the Council’s application for his approval under s.27. Failure to
provide information that might be relevant to his decision may resultin
your authority’s application and pre-allocation being reviewed.

A28

Staff expected to transfer to Derby Homes are being relocated to separate

premises away from the Council House. This move will be completed by 4
March 2002. The feasibility study referred to in paragraph 12.5 of the
application for a pre-allocation of resources showed that a move to Village
School was not practical. The Council has consequently taken a 5-year
lease on office accommodation and will assign this lease to Derby Homes.
Please note that our address is now as below, although phone, fax and e-

mail details remain unchanged.

=

The Department reserves the right to seek supplementary information from authorities
in the light of their responses to the above questions.

Completed by:

Contact name and details for any queries:

Date :
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Housing Regeneration Manager
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Floor 2
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DERBY
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01332 256181
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Appendix A Housing Stock

Pre 1945 1945-64 1965-74 Post 1974 .AI! Ages
Houses and Bungaiows
Traditional (masonry or timber structure)
1-2 Bedroom houses/bungalows 1,236 1,112 187 222 . 2,757
3 or more bedroom houses/bungalows 3,474 1,366 338 414 5,592
Non-Traditional (concrate or metal structure)
Ali houses/bungalows 3388 1,704 148 1 2,239
Flats and Maisonettes
Traditional {(masonry or timber structure)
Low rise (1-2 storey) 85 247 647 2,211 3,190
Medium rise (3-8 storey) 45 175 541 295 1,056
Non-Traditional (concrete or metal structure)
Low rise (1-2 storey) Q 80 41 0 121
Medium rise (3-5 storey) 0 74 205 0 279
High rise (6+ storeys) 0 0 86 Q 86
All Dwellings 5228 4,758 2,191 3,119 15,320
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WEST

- 8,770 PROPERTIES

Austin , Brook St \ Littleover Mackworth New Sinfin Old Sinfin Stocgrook
1 bedroomed house A 0| 0 o o o} | 6l
2 bedroomed house 167 34 92 277 51 \ 131 169
S oedoomedhouse. | 543 163! 202 521 73| - ee0l  4s8
4 pedroomed house 8 0\ 1 2 l 2 2 9
5 pedroomed house 0| G% 0 |_ 0 | 0 | 0| 0
6 bedroomed house _ 0 0 \ 0 0 0 l 0 0
2 bedroomed maisonette o Ii 0 | 0 - 0 l i 0 0
3 bedroomed maisonette 18 18 \ 3 18 0 0 0
1 bedroamed bungalow 36| 10 77 160} L3l g1t 1
—2_ bedroomed bungalow 79 8 20 28 0 ¢] 2
| 5 bedroemed bungalow 0 0. 0 0 0 0 -3
Bedsit flat 0 85 11 0 0 3 29
| bedroomed fiat 212 | 591 85| - 109 193 53 699
2 bedroomed flat 7 208 13 127 14 3 458
3 bedraomed fiat 0. -0 1] 0 3 0 15
TOTAL 1,157 1,117 505. 1,242 440 451 1,858
EAST - 8,550 PROPERTIES
Allenton Alvaston Chadd Chellaston | Cowsley | Osmaston Spondon Sussex
Park Circus
1 bedroomed.house 0 8 0 (0} 215 0l 0 40
2 bedroomed house 215 186 120 12 162 88 8 4714
3 bedroomed house 728 619 400 . 184 546 1,042 288 861
4 pedroomed house 5 10 ‘ 13 8 22 0 2 53
5 bedroomed house. - Q 1 ol 0 0 0 0 2
6 bedroomed house 0 0 0 0 1 0 0 0
2 badroomed maisonette 7 33 0 0 0 ol 55 0
3 bedroomed maisonette 4 9 0 0 0 0 8 0
1 bedraomed bungalow 124 | 132 95 10 99 o 59: 149
_Q_t;édroomed bungalow 15 25 22 13 0 0 54 2
3 hedroomed bungalow 65| 2 .07 0 0 D 24 4
Bedsit fiat 20 5 0 0 0 0 6| 0
[ bedroomed flat 44 318/ 78! 282 91 6| 47 104
2 bedroomed flat 51 40 280 43 114 1 44 13
2 yedroomed fat” 4| i ol i i el 0 0 0
TOTAL “1,271 1,364 1,008 552 1,058 1,207 595 1,497
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Table 5 Leaschold Dwellings by Areas

WEST -~ 229 PROPERTIES
Austin Brook St Littleover Mackworth New Sinfin Old Sinfin Stockbréok St
Flat . 70 g o ] g2 .o TE T ) A ot M 4
Maisonette QL 9 3 0 0 0 0
TOTAL 7 71 10 10 6 4 121
EAST - 103 PROPERTIES
Allenton Alvaston Chadd Chellaston | Cowsley | Osmaston | Spondon Sussex
Park Circus
Flat ] ] L Y STy ) BT | (R - 2
Maisonette 1 1 0 0 0 0l 0 0
TOTAL 6 14 28 24 10 5 14 2
------ Table &  Other HRA Assets |
12 shop units let on long leases
39 shop units let on short leases
332 dwellings sold on long leases (mainly flats/maisonettes leased to former tenants under
RTB)(as shown in Table 5 above)
52 dwellings sold on short leases (mainly semi-detached and terraced dwellings leased to
housing associations) :
2 dwellings leased to the authority )
36 shared ownership dwellings determined as the total of shares in
local authority ownership
Associated land (for example open spaces, communal areas, footpaths, highways)
Associated vehicles, plant and equipment
Table 7 Assumed Stock Numbers 2002-2006
Number of Units Based on Mid Point Sales During Year
for Each Year
Year Date Tenanted | Leasehold Total Tenanted | Leasehold Total
1 12002-03 15,171 332 15,503 200 12 212
2 |2003-04 14,971 344 15,315 200 12 212
3 |2004-05 14,771 356 15,127 200 12 212
4 |2005-06 - 14,574 368 14,942 197 12 209
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Other.potential

¢ Current failures in &

Reasen for Description of defect years

non-decency

East West East West

not structurally stable 133 29 133 29

Unfit
not free from disrepair 164 53 164 53
not free from damp 277 12 277 12
inadequate lighting, heating and ventilation 1003 366 1003 366
inadequate wholesome water 17 37 17 37
unsatisfactory provision for food preparation 269 128 269 126
unsuitable WG and washing facilities 48 60 48 80
ineffective drainage 285 118 | 285 118
one major element failed 3841 2311 7208 5682

Old and in :

poor condition | two or more minor elements failed 376 266 292 165
modern kitchen 2816 | 2362 | 4365 | 3483

Lacks modern

facilities kitchen with adequate space and layout 354 230 354 230
modern bathroom 1966 | 1201 | 2985 | 1938
appropriately located bathroom 98 79 98 79
adequate noise insulation 21 3' 162 218 162
adequate size and layout of common areas 219 68 21 68

Not providing a reasonable degree of thermal comfort 3352 | 2504 | 3352 | 2904
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Appendix B Delegation of Functions

A\

Housing management responsibilities to be delegated to Derby Homes

1. Service Delivery
New tenancies

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.1.1.

Ny e 'OOZ\IZ@ZOTPIOJ@\J

Making best use of housing stock to reduce under occupation
Selection of tenants for vacant properties

Notification to and signing of new tenants

Transfer waiting list management

Granting of new tenancies

Successions

Mutual Exchange management

Advertising of Council tenancies and associated services

onsive Repairs and Maintenance

Arranging responsive repairs
Arranging cyclical repairs
Arranging planned maintenance

“Improving the energy efficiency of council dwellings

inspecting repairs and maintenance work
Fulfilling commissioning and client function functions in respect
of such work.

Empty Property Management

1.3.1.
1.3.2.
1.3.3.

Terminations
Inspection and repairs
Void repairs

Tenancy Management

1.4.1.
1.4.2.
1.4.3.

— e A
B AR
O oo ~NOo;

1410

1.4.11.

Estate Management

Enforcement of Conditions of Tenancy

Taking steps leading to evictions and court action by the
Council to support enforcement

Advise the Council and consult tenants in relation to alterations
to Conditions of Tenancy

llegal occupation

Requests for Anti Social Behaviour Orders

Provision of a furnished housing scheme

Provision of a gardening and decorating scheme

Issuing decorating vouchers

Administration of distrubance payments

Administration of the tenants’ insurance scheme

Estate Management

1.5.1.
1.5.2.
1.5.3.
1.5.4.

Caretaking and cleansing

Concierge services

Community watch patrols

Grass cutting and grounds maintenance to HRA land

Supported Housing

1.6.1.
1.6.2.

Sheltered housing schemes -
Visiting wardens supporting tenants in sheltered council
housing

Clearance and disposal of Council dwellings
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1.8.

1.9.

1.10.

1.7.1. Clearance

1.7.2. Consultation on clearance

1.7.3. Decanting tenants

Procurement

18.1. Establishment of a procurement policy for the ALO consistent
with Best Value

18.2. Commissioning, letting and administration of contracts in
relation to delegated activities

Tenant Involvement

19.1. Production of Tenant Compacts

1.9.2. Provision of information to tenants newsletters

193. Production of reports to tenants and newsletters

1.9.4. Support for the Derby Tenants Resource Centre

1.9.5. Support for the Derby Association of Community Partners

1.9.6. Support for local Community or Customer Panels

19.7. Tenant association and TMO development work

Management of other HRA assets

1.10.1. Managing shared ownership properties

1.10.2. Managing leasehold properties

1.10.3. Enforcement of leasehold conditions

1.10.4. Mobile Housing Office

1.10.5. Managing estate garages

1.10.6. Management of mobile homes park

1.10.7. Arranging the management and maintenance of estate shops

1.10.8. Arranging the management and maintenance of Local Housing
Offices

1.10.9. Management and maintenance of Meeting Rooms

110.10. Provision of information on these assets for inclusion in the
Council’'s corporate Asset Management Plan }

110.11.  Arranging the management and maintenance of other fand
and buildings held by the City Council for Housing Revenue
Account purposes

Business Development and Performance Management

2.1 Produce and update annually a Delivery Plan

2.2. Conduct Best Value reviews as proposed in the Delivery Plan

2.3. Consider and agree proposals arising from Best Value reviews

2.4. Implement improvement plans arising from Best Value reviews
incorporating targets into this plan

2.5. Provide the Council with information to enable it to make statistical and
financial returns

2.6. Prepare an HRA Business Plan covering the Council’s stock

2.7. Identify sources of tenant satisfaction and dissatisfaction

2.8. Research into the views, aspirations, and preferences of tenants

2.9. Involve tenants in business planning, best value reviews and
performance monitoring

2.10. Agreement and monitoring of service level agreements for the provision

i of goods and services

Finance

3.1 Maintaining financial accounts in a format agreed with the Council

3.2. Preparation of an annual revenue budget for agreement with the
Council

3.3. Managing and controlling this budget
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3.4.
3.5.
3.6.

3.7.

3.8.
3.9.

3.10.
3.11.

3.12.
3.13.
3.14.

Setting rents for individual properties and groups of properties
Producing and reviewing a 10 year rent restructuring plan

Preparation of capital finance bids for consideration and submission by
the Council ‘

Preparation of an annual capital investment cashflow forecast for
agreement with the Council

Preparation of management accounts and capital cashflow statements
Rent and cash collection on the Council’s behalf at Local Housing
Offices

Acting as a designated offices for housing benefit purposes

Collecting information from housing benefit claimants to support their
claim '

Raising of debtors and the recovery of arrears and other charges
Ordering, invoicing and payment for goods and services

Maintenance of a scheme of delegated authorities, authorised
signatories and associated procedures. :

Capital Programme

441 Procurement and maintenance of stock condition survey data

4.2. Analysis of stock condition data

4.3. Preparation of capital finance bids for consideration by the Council and
external funding bodies

4.4, Compiling long term maintenance strategies

45, Preparing and consulting with tenants on proposed programmes of
work.

4.8. Preparation of any associated clearance plans for agreement with the
Council

4.7. Arranging public sector clearance and demolition subject to agreement -
with the Council

4.8. Liaison with tenants for work to be carried out :

4.9. Carry out all commissioning and client functions by exercising
authorities in respect of works and maintenance contracts covering
Council housing

Resourcing

5.1. Honouring undertakings given to Council staff transferring to its
employment

5.2. Arranging for staff membership of the Local Government Pension
Scheme

5.3. Employment staff

54, Establishing and reviewing as necessary staffing structures to achieve
Best Value objectives

SIGH Arranging for the provision of business, finance, payroll, administration,
IT, personnel, staffing and other support services

5.6. Undertaking Best Value reviews in respect of support services, whether
directly undertaken or purchased from the Council or externally, as part
of its programme of Best Value

5.7. Operating premises for use in delivering these functions

.Exclusions
6.1. The above delegations do not extend to the issue and conduct of legal

proceedings in the name of the Council whether by or against the
Council
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Appendix D Derby Homefinder

Information about Derby Homefinder for organisations
Background to Derby Homefinder

Derby Homefinder is an ercztmg way in which to let properties, it gives people the opportunity
to let us know which properties they are interested in. Many housing associations and private
landlords will also be advertising their properties along side Derby City Council properties to
give people as much choice as possible.

Derby Homefinder will have many advantages such as:

1. We can build on relationships with housing associations and fandlords, also
many advice and service sector organisations.

2. Many people who need re-housing are frustrated with the current system Derby
Homefinder will simplify the points system into bands system.

3. We will be able to look at data to find which type of properties generate interest
and which do not. .

It should also have a long-term effect on our estates:

1. When people want to live in an area and put down roots this can lead to longer
tenancies.

2. If people have chosen to live in'an area then they will more likely choose to stay,
thus reducing the level of abandoned properties.

The scheme is set to go live on 4™ February 2002 and applicants can start making their
choices of properties to rent. '

Derby Homefinder will operate in the following areas:

Brook Street
Stockbrook Street
Austin

Chellaston

Page 35



The timescale will run on a weekly basis, and the applicant can choose up to 6
properties they wish to be considered for.
They can register their choice by:

Internet

Mail

Use the 24hour telephony system
Visit a local housing office

At the end of the week a shortlist will be drawn and the property will be offered to the
applicant in the highest band.

Information is accessible in many ways. There will be a weekly property list distributed
to some 150 sites and this will be mailed to vulnerable applicants (on request)

Al properties will  be published on ‘the Derby Homefinder website.
www.derbmomeﬁnder.cm

An applicant will have the facility to use anyone of the 6 free Internet access kiosks
placed at 6 local housing offices. '

The Housing Options Centre, Derwent Street, will feature as the One Stop Property
Shop. There will be a large estate agent style window display displaying over 190
property photographs and inside there will be a kiosk for people to browse our website.

All new properties will be advertised in the local free newspaper, the Derby Express, on
a weekly basis. '
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Appendix E Tenant and |.easeholder Ballot Result

Mr John Bloxsom :
Housing Regeneration Manager
Derby City Council

The Council House

Corporation Street

Derby

DE1 2FH

11 February 2002

Dear Mr Bloxsom,

DERBY CITY COUNCIL - HOUSING REFERENDUM

My report of voting for the above ballot, which closed at noon on Monday 11 February 2002, is as
follows:-

TENANTS

QUESTION: Are you in favour of the management of your home by Derby Homes?

Number of ballot papers distributed 18, 994
Number of ballot papers returned 9,160
Number of ballot papers found to be nvalid {(blank/spoilt) 33
Thus, total number of valid ballot papers to be included in the count 9,127
Number voting YES i, 8,04:8 (88.20%o0f valid vote)
Number voting NO...coooiiinn, 1,079 (11.80% of valid vote)

TOTAL 9,127 (100% of valid vote)

Continued over/...
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LEASEHOLDERS

QUESTION: Are you in favour of the management of your home by Derby Homes?

Number of ballot papers distributed 1
Number of ballot papers returned

Number of ballot papers found to be invalid (blank/spoilt)
Thus, total number of valid ballot papers to be included in the count 16

= |
|-
[ QA e]

b= |-

Number voting YES ooevirmmivinimmane 142 (86.60% of valid vote)
Number voting NO . ..uvoviiirrnea 22 ~ (18.40% of valid vote)
TOTAL 164 (100% of valid vote)

The ballot papers will be stored for a period of 12 months before being securely destroyed.

Yours sincerely,

Victoria Andreasson
Ballot Adviser
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Appendix F Area Boards Terms of Reference

One of Derby Homes’ aims is to involve tenants and leaseholders at a more local level.
It is proposed that Derby Homes sets up two Area Boards, as set out in the attached
diagram, each of which would be made up to represent a number of area offices and
existing community panels. Our original proposal was to establish four Area Boards. ltis
now felt that it is appropriate to set up two Area Boards at this stage in the development
of Derby Homes. This will reflect the organisation of the service under two area
managers and assist in resourcing and co-ordinating these bodies within a new

. organisation.

It is recognised that Area Boards will not be able to be fully functioning by the start of
Derpy Homes' work but it is proposed that Derby Homes adopts the timetable set out
below for moving towards delegation of decisions. The primary short term aim for the
Area Boards is for them to decide the identity of properties in their areas that should
benefit from planned maintenance and improvement works within the established
Delivery Plan (as set out at 4.2 to 4.4 below). They will also approve City Housing
Improvement Plans covering environmental, security and other estate improvements as
proposed by local panels (as set out in 4.1 below). As Area Boards become further
established the aim will be to increase further delegation. .

At present the stock numbers in each area would be

West East Total
Tenants 6,770 8,550 15,320
Leaseholders 229 103 332
Total 6,999 8,653 15,652

Set out below are the Draft Terms of Reference for the Area Boards:
1. Membership
1.1. The Area Boards will contain 12 members consisting of

1 tenant member of the Main Board, appointed to serve on the Area Board
by DACP

5 other tenant members to be elected by tenants in the area (tenant refers
to tenants, leaseholders and Park Home residents).

4 members appointed by the City Council, at least one of whom shall be a
member of the Main Board.

2 independent members appointed by the Main Board, at least one of who
shall be a member of the Main Board.

1.2. It is proposed that the method. of electing tenant representatives to Area
Boards will be by direct elections from amongst tenants in the area. The
timing and rules for conduct of these elections will be determined by the
Main Board.

1.3. Area Boards will arrange for minutes to be taken of all their meetings and
submit them to the next Main Board meeting. Area Boards are expected {0
meet at least 4 times a year.
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Area Boards’ role

2.

Policies

2.1. To ensure that Derby Homes Equal Opportunities policies and practices are
carried out in the area.

2.2. To ensure the terms of the Derby Tenants’ Compact are carried out in the
area. "

2.3. To contribute to the preparation and review of Derby Homes Delivery Plan,
especially in refation to the area. :

2.4. To review the operation of housing management policies in the area and, if
appropriate, ~make recommendations to the Main Board about
improvements to the policies.

25 To contribute to Derby Homes Service Review under the services
agreement with Derby City Council.

Consultation and Liaison
3.4. To respond to representations from local community or customer p'anels.

3.2. To provide residents of the area in plain terms with up to date details of
Derby Homes' proposals and intentions.

3.3. To liaise with Derby City Council's Corporate Area Panels covering the
area.

3.4. To feed back to the Main Board any issues of concern raised through
consultation and liaison that the Area Board considers has particular
importance to an issue.

Redevelopment and Maintenance

4.1. To agree with the Main Board a city housing improvement plan for the area.

4.2. To identify within the area those individual properties to be improved within
improvement programmes with the aims of maximising the benefits of
additional resources provided through Derby Homes and spreading the
benefit of works across the area.

4.3. To monitor the project management of cyclical, planned maintenance and
major repairs and modernisation programmes.

4.4. To receive reports on repairs, improvement and modernisation programmes
to ensure that they are within approved budgets and policies from the Main
Board and recommend to the appropriate sub-committee of the Main Board
any variations to ensure that budgets and policies are adhered to.

4.5. To work with community or customer panels, voluntary organisations, public
bodies in the private sector to improve the area.

Housing Management and Regeneration

5.1. To consider any proposed changes to the services provided by Derby
Homes in the area. s

5.2. To identify housing management and maintenance issues in the area.

5.3. To make proposals to the appropriate sub-committee of the Main Board
concerning the services provided by Derby Homes in the area.
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5.4.

5.5,

5.6.

5.7.

To develop and support schemes that will improve the local area and
enhance the quality of life for residents of the area.

To receive reports on:-

5.51. Day to day repairs, timescales and b.acklogs, including repairs to
void property and annual gas servicing.

5.5.2. Details of lettings

5.5.3. Arrears and void levels.

5.5.4. Details of possession orders.

5.5.5. Evictions undertaken following the Court ordering possession.

To approve tenants’ requests in respect of sub-tenants, changes of use,
alterations and extensions and erection of other structures.

To recommend to sub-committees of the Main Board any legal action to
enforce covenants relating to all properties in the area.

Management of Area Offices

6.1. To monitor performance of local housing offices in the area.

6.2. To recommend to the appropriate sub-committee of the main Board
proposed changes to the way services are delivered at the local housing
offices with the aim of continuous improvement.

6.3. To provide support to those staff working at the local housing offices.

Finance

74 To determine the use of delegated managemént and maintenance

budgets within the area subject to minimum service standards set by the

Main Board and consistency with its procurement and ‘employment
policies. '
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8. Timetable for Area Boards

April to June 2002

June to September 2002
September to December 2002

January 2003 to June 2003

June 2003

July 2003

July to December 2003

Early 2004

"Final decisions of the main Board as to the
constitution of Area Boards

Recruitment of Area Board Members and setting
up Area Boards

Initial training of Area Board Members and first
series of meetings. '

Operation of “shadow” Area Boards as working
parties without delegated authority from the Main
Board. Proposals put to the main Board on all
aspects contained within paragraph 4 of the draft
terms of reference for approval.

Area Boards to consider how they should in the
future, exercise delegated authority under
paragraph 5 of the draft terms of reference.

Review of the operation of individual Area
Boards by senior officers and the main Board.

Discussion and resolution by the main Board of
the level of delegation of decisions to Area
Boards.

Operation of Area Boards with delegated
authority. It is anticipated that different Area
Boards may have different levels of delegation,
dependent upon previous performance and
levels of expertise at Area Board level.

Further review of operations of Area Boards to
increase levels of delegation to examine further
delegated budgets beyond redevelopment,
maintenance and housing management.
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Appendix | Personnel issues

DERBY HOMES SHADOW BOARD | ITEM 7
31 JANUARY 2002

PERSONNEL ISSUES

Report of the Director of Corporate Services

Introduction

1

In recent months a working group of the Housing Services Joint Consultative
Committee has been considering some personnel issues that require detailed
consideration:

= recognition, consultation and negotiation arrangements
« nationally and locally agreed terms and conditions of service
« reciprocal arrangements with the City Council.

This paper sets out proposals in relation to these areas in order fo ensure that
appropriate personnel management practices and procedures are in place at the
time of transfer. It is also essential that staff who transfer to Derby Homes are
notified of these arrangements.

Recognition, Consultation and Negotiation Arrangements

3.1

3.2

3.3

Employees transferring to the Derby Homes will do s0 under the provisions of

TUPE. Under the current provisions, there is no guarantee that an employee’s

trade union would be recognised for collective bargaining purposes. The
Government is however in the process of consulting on a number of amendments
to TUPE (TUPE 2) and the indications are that continuity of employee
representation will be included in the new legislation. In effect, this will mean that
trade union recognition will be preserved across the transfer.

Putting the legal issues to one side, it will be necessary for Derby Homes to
establish and maintain an agreed process for formal consultation with its
employees. The Shadow Roard is therefore recommended to recognise the
signatory trade unions on the National Joint Council for Local Government
Services for consultation and negotiation purposes. These are:

» UNISON
. TGWU
. GMB/MPO

At least two Unison representatives and one TGWU representative will transfer to
Derby Homes. Itis recommended that these representatives continue in this role
and are given facility time to carry out their duties. The Shadow Board may wish
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3.4

35

3.6

3.7

3.8

3.9

3.10

to examine the Council’s Facilities Agreement and consider the implications of its
application to Derby Homes. A copy is attached at Appendix 1. '

GMB/MPO do not have any trade union representatives in Derby Homes. At the
moment members of this union have their interests represented by trade union
representatives employed in other Council departments, namely Corporate
Services and Commercial Services. This is not a situation that can continue
beyond 1 April 2002. The Council will not grant paid time off to trade union
representatives to represent members in Derby Homes.

It is recommended that a Joint Consultative Committee is established based on
similar lines to the existing Housing JCC. This is chaired by the Executive
Member with responsibility for housing. This is reflected in the draft Constitution
attached at Appendix 2 for consideration. This refers to a member of the Derby
Homes Board retaining the chair. '

Industrial relations and all employment related matters should be dealt with by
Derby Homes. There would be no access by either side to City Council
Committees or Appeals Panels. For example, trade unions’ representatives in
Derby Homes would not have a seat on, or access to the Corporate Safety
Committee or Corporate Joint Committee nor would they be able to access the
Employee Appeals Sub Committee or the proposed Disputes Resolution Panel.

Appropriate officers from Corporate Personnel could advise the Board and siton
Panels and Committees that the Board may decide to establish.

In the event of a dispute arising that cannot be resolved internally, it may be
appropriate for the Board to call on the assistance of an officer from Corporate
Personnel to provide an arbitration, conciliation or advisory service as appropriate.
If the matter still cannot be resolved, the services of an officer from ACAS could
be used. Advice is being sought from the East Midlands Regional Local
Government Association to determine what services could be available and what
costs would be incurred if Derby Homes became a member of that organisation.

The Board will need to establish a formal mechanism for dealing with the following
issues:

s regrading appeals
s appeals arising from disciplinary action including dismissal
« hearing grievances and complaints of harassment.

The board could establish an Employee Appeals Sub Committee to deal with
these issues. The Committee could be made up of three board members who
receive appropriate training to carry out this role. To give more flexibility and to
allow for availability there could be a pool of members, say eight, of which three
are selected each time an appeal is lodged.

The City Council has well established and agr'eed mechanisms for dealing with

these issues. These should act as a model for Derby Homes to adapt to meet its
own needs.
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National and Locally Agreed Terms and Conditions

4.1

4.2

4.3

4.4

4.5

4.6

4.7

On transfer, employees will take with them their existing terms and conditions of
service. See Appendix 3 which sets out:

« Policies and procedures currently in the City Council's Personnel Handbook
Those to be added to the Personnel Handbook in the near future

. Policies and initiatives recently agreed by Corporate Joint Committee — to be
included in the Personnel Handbook

Policies not included in the Personne! Handbook

lssues identified for priority consideration by the Conditions of Service
Working Party

« Outstanding issues

This does need qualifying because employees of Derby Homes will not have
access to Council Committees or Appeals Panels. However, they should have

access to broadly similar facilities with the Derby Homes organisation.

Employees will need to be advised that their existing terms and conditions of
service will apply but where a particular policy or procedure refers o a Council
officer, Committee or Service, this will need to be substituted with appropriate
managers and/or the Derby Homes Board.

The Board will need to be aware of the provisions in the national agreement and,
the policies and procedures that have been harmonised and contained in the
Personnel Handbook. Appendix 3 sets out these policies and procedures and
also those not in the handbook but which are still local agreements. -

The protection afforded by TUPE does not run out or expire. Any variation or
change to contractual terms and conditions of service would be invalid if the
reason for change was due to the transfer and no other reason. There is no safe
period after which changes to terms and conditions can be made without the risk
of an Employment Tribunal considering the transfer as the reason. However, if
there are sound economic, technical or organisational reasons for the changes,
they could be considered to be reasonable subject to proper consultation.

In considering the Council's application to delegate responsibility to Derby Homes,
the DTLR must be satisfied “that the arrangements for employment of staff give
protection to the rights, including pension rights, of employees of the Authority
who transfer to the employment conditions of the arms length management body
and provide that the terms and conditions of new staff of the body should be
comparable to those of staff who have transferred from the Authority.”

There is therefore a very clear requirement that staff will transfer to Derby Homes
on their existing terms and conditions of service. It also means that new
employees will have the same national and local conditions of service applied to
them as staff who have transferred.

The Board need to be aware that the Council has given a commitment to
implementing the nationally agreed job evaluation scheme. A dedicated team will
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48

4.9

4.10

4.11

412

start work on this exercise on 1 April 2002. Itis hoped that the exercise will be
completed within two years. The Board is not obliged to participate in the
scheme. However, given the Council's commitment to proceed and the close
links between the Council and Derby Homes, Derby Homes are recommended to
adopt the same approach. Notto do so would leave Derby Homes vulnerable to
equal pay claims with potential comparators within the Council and would mean
having to adopt some other form of job evaluation scheme. The point at which
Derby Homes wants to start work on the Scheme would be a matter for them.
They may only wish at this stage to commit to the scheme but not start work on it
immediately. That said, there is merit in using the Council’'s dedicated team to
help with the process from 1 April 2002. This would need to be contained in a
Service Level Agreement for the provision of Personnel Services to Derby Homes

The Council uses the Occupational Health Unit for medical clearance for new
starters and managing sickness absence cases, ill health retirement cases and
general occupational heaith advice. Corporate Personnel are currently reviewing
all aspects of the Occupational Health Service. The Board are recommended to
continue using the services of the Occupational Health Unit at the date of transfer
and consider its continued use following the review of the Service. The Board may
wish at a future date to enter into a separate contractual arrangement with the
OHU. In the meantime the services can be included in a Service Level
Agreement. Housing Services have been recharged the following for their use of
the Occupational Health Service:

« 1999/2000  £930
« 2000/2001 £4 596
. 2001todate  £1,721

Corporate Personnel currently provides a Welfare Service as part of‘the healith,
safety and welfare function. The Board are recommended to maintain the existing
Welfare Service through a Service Level Agreement.

Some of the employees to be transferred to Derby Homes are currently allocated
a car parking space, either because they are essential car users, are disabled
persons, or because they have a protected right to such a space (dating from a
time when all Council employees had such rights). 1t is proposed that Derby
Homes makes car parking provision for all employees who currently have an
entitlement to a parking space, and that additional spaces be sought for those
other employees willing to meet the cost incurred.

From time to time the Council will agree new policies and procedures. The Board
is recommended to consider the implications of applying these policies and

- procedures to its staff and where necessary making its own local agreement in

consultation with the trade unions to meet its own need.

The Government is about to amend the regulations of the Local Government
Pension Scheme so that bodies such as Derby Homes will be "scheduled bodies"
automatically in membership of the scheme. No decision will therefore need to be
made by the Board on this matter.
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413 Elsewhere onits agenda the Board is considering a report on its management
structure. This initially deals only with the senior posts in Derby Homes. 'In most
instances the duties of staff transferred to Derby Homes will remain unchanged.
Over time however it will wish to consult with the recognised trade unions on the
proposed staffing structure for Derby Homes and any changes to individual's
duties and responsibilities that may be necessary.

4 14.1 Continuous service will be counted by Derby Homes and Derby City Council for
employees who move between the two organisations outside of a TUPE transfer.
The issue that still needs final clarification is the position of employees who move
to another employer of their own volition. For service to count as continuous, the
current employer and the new employer must be covered by the Redundancy
Payments Modification Order. This ensures that service is counted for
redundancy payments and if the move is to another local authority service is also
counted for: '

o sickness allowance
o annual leave
s occupational maternity leave.

4.14.2 Overall responsibility for the Order rests with the Department of Trade and
Industry. They have been asked by the Department of Transport, Local
Government and the Regions whether Arms Length Organisations are already
covered by the Order. If DT consider they are covered then the Order will not
require amending. However, we would hope to have this confirmed in writing and -
for the National Employer’s Organisation to advise all local authorities through
their communication network. If there is any ambiguity, the DTLR and the DTl are
willing to consider promoting a specific provision for ALOs to be included, which
would then put the matter beyond doubt.

4.14.3 The DTI currently plans to update the Order in the first half of this year. We are
therefore currently waiting for the view of the DTl which we hope to get before the
date of transfer. In view of this significantly important issue it would be advisable
for Derby Homes to make a formal application to the DT! for inclusion in the
Order.

Reciprocal Arrangements
51 These will be mutual arrangements that benefit both Derby Homes and Council.

52  The most significant will be access to the Council’s Redeployment Procedures by
Derby Homes. This would mean that employees ‘at risk’ at Derby Homes would
have priority access to jobs at the Council. They would receive copies of the
Restricted Vacancy List and be given priority consideration Derby Homes with
other Council employees.

53 Because of the close links with the Council, it is reasonable that Derby Homes
employees should have access to the redeployment process. Should a
redundancy situation occur, Derby Homes would be expected to demonstrate it
had made every effort to find suitable alternative employment. There will be other-
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5.4

55

circumstances that could require the use of the redeployment process, for
example, ill health redeployment, restructuring, protection of earnings and
capability. :

For the process to work effectively, City Council employees must have access to
all Derby Homes vacancies on the same basis. This will mean that Derby Homes
vacancies must be referred to Corporate Personnel for inclusion on the Restricted
Vacancy List which is issued to match employees 'at risk’ to job opportunities.
Following this process, the vacancy could also be included on the Gold List which
is the Council's internal vacancy list.

The Protection of Earnings policy goes hand in hand with redeployment. When an
individual is redeployed to a lower graded job, protection of earnings is provided
for three years. Derby Homes will need to apply this policy in cases of
redeployment and will have to fund any shortfall in earnings.

‘Recommendations

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

The Shadow Board is recommended to:
Honour the rights of employees under TUPE.

Adopt the Council’s Redeployment Procedure as part of the reciprocal
arrangements.

Adopt the Council’s Protection of Earnings Policy as part of the reciprocal
arrangements.

Agree to make car parking spaces available to all those staff transferred to Derby
Homes who currently have such an entitiement and to seek additional spaces for
those other employees willing to meet the costs incurred.

Confirm that continuous service will be counted by Derby Homes and Derby City
Council for employees who move between the two organisations outside of a
TUPE transfer and continuous service will be used in calculating entitlement to:

N redundancy payment
. sickness allowance

2 annual leave

@ occupational maternity provision.

Make a formal application to the DT for Derby Homes to be included in the
Redundancy Payments Modification Order.

Honour the terms and conditions of employees who transfer subject to the
requirements of Best Value.

Draw up a service level agreement for an agreed period of time during which

Corporate Personnel will continue to provide a service in a number of areas
including:
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6.9

6.10
6.11
6.12

8.13
6.14
6.15
6.16

6.17

6.18

Health, Safety and Welfare
Training and Development
Policy and Industrial Relations
Operations

Reviews.

e & 8 @ @&

Establish appropriate procedures and processes so that industria! relations and
employment matters are dealt with by Derby Homes.

Recognise UNISON, TGWU and GMB/MPO for consultation, negotiation and
collective bargaining purposes.

Agree to provide time off and facilities for accredited trade union representatives
similar to the provisions of Appendix 1.

Establish a Joint Consultative Committee in accordance with the draft C'onstitution
at Appendix 2. ' :

Establish an Employee Appeals Sub Committee.

Join the Council’s Job Evaluation process and timetable from 1 April 2002.
Consider the implications of applying new policies and procedures agreed by the
Council, to Derby Homes employees and where necessary make its own local

agreement in consultation with the recognised trade unions.

Adapt the policies and procedures set out in paragraphs 1 to 4 in Appendix 3
subject to consultation with the recognised trade unions.

Note that regulations will be issued shortly to admit Arms Length Housing
Organisations into the Local Government Pension Scheme.

Consult the recognised trade unions on the proposed staffing structure for Derby

Homes and any changes to individuals' duties and responsibilities that may be
necessary.
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APPENDIX 1

DERBY CITY COUNCIL

TIME OFF AND FACILITIES FOR ACCREDITED TRADE UNION
REPRESENTATIVES, EXCLUDING TEACHER TRADE UNION
REPRESENTATIVES

General

1.1

1.2

1.3

1.4

The purpose of time off for trade union duties and activities is to improve the
industrial relations between the Council and its employees. This has to be
balanced with the Council's operational requirements and responsibilities for
providing and maintaining services.

Read this document together with the ACAS Code of Practice No 3 on Time off for
Trade Union Duties and Activities which came into effect on 13 May 1991.

The Council recognises that a principal aim of trade unions is to promote their
members' interests. The Council encourages employees to become members of
an appropriate recognised trade union and participate in trade union duties and
activities. The City Council and trade unions have a shared responsibility for
maintaining good industrial relations.

Both the Council and the recognised trade unions share the responsibility to:

B establish and maintain effective arrangements for negotiation, consultation
and communication for resolving grievances and disputes

° make sure that agreements and procedures are observed and used

o make sure the consultation and negotiation process is effective and meets
the needs of the Council and the trade unions

s work together in a spirit of mutual trust and co-operation.

Trade Union Officials

21

2.2

2.3

An ‘official' is an 'employee who is elected or appointed in accordance with the
rules of the union to be a representative of all or some of the union's members.

'Lay officials' include branch officers, shop stewards, departmental representatives
and safety representatives elected or appointed in each section or department to
represent their members.

These can be classified into two groups:

E workplace or departmental representatives and

-® senior representatives.
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Senior representatives will include convenors, chairs, vice chairs and secretaries
of departmental and corporate consultative committees, and branch officers.
Senior representatives will be given access to all departments on official business
and will deal with matters that cannot be dealt with by the workplace or
departmental representatives.

Election of Lay Officials

3.1

3.2

S}

3.4

3.5

Trade unions must send this information to the Chief Personnel Officer:

o the name, home address and workplace address of the employee elected
or appointed to serve as a lay official

. the area of representation - that is the group of employees and
establishments the representative is responsible for

“ the name of any trade union representative being replaced, where
appropriate. :

The Chief Personnel Officer will write to the chief officer advising that an
employee in their department has been appointed as a lay official. A copy of the
area of representation form is in Appendix 1. The trade union and the chief officer
must agree the area of representation. It must be formally recorded and
documented. The chief officer and lay official must sign and date the area of
representation form. The chief officer must inform appropriate managers and
send copies of the form to:

the Chief Personne! Officer

the lay official :
departmental personnel or staffing officers for the lay official's personal file
and appropriate managers.

[ ] e o (]

The Chief Personne!l Officer will:

o confirm the appointment with the trade union

B write to the lay official and give them an accreditation card confirming their
appointment and other relevant documents such as a copy of this
agreement, copies of the disciplinary and grievance procedure

S keep a central record of all appointments.

If a chief officer disagrees with the proposed area of representation, they must
discuss the reasons with the Chief Personnel Officer and trade union. If
agreement cannot be reached, the trade union can use the provisions of the
grievance procedure and refer the issue directly to elected members.

The trade unions must inform the Chief Personnel Officer of any changes in the

status of a lay official, for example, election to serve on a regional or national
committee, extension of area of representation. '
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Time off with pay for Trade Union Duties

4.1

4.2

4.3

The Council will grant reasonable paid time off for representatives to attend
meetings which form part of the Council's consultation and negotiation process.
These include:

B Corporate Joint Committee and pre meetings

. Corporate Safety Committee and pre meetings

. departmental JCCs and pre meetings

° working party or group meetings and pre meetings

. other meetings as agreed from time to time by the CJC or Shadow Policy

Executive.

Representatives don't need to apply in writing for time off to attend these meetings
because they are arranged in advance and.departments will be aware of them.
However, representatives should make sure that line managers know about these
commitments as far in advance as possible. ’

The Council will also grant reasonable paid time off for representatives involved in
collective bargaining and other trade union duties directly involving the Council.
These duties could include:

0 terms and conditions of employment

N working conditions

. employment, or termination or suspension of employment or the duties of
employment

. explanation to new employees of the role of the trade union in the
workplace and the industrial relations structure :

. disciplinary and grievance issues

trade union membership or non membership
facilities for trade unions

° negotiation, consultation and other procedures
o preparing for negotiations
s informing members about the progress of consultations or negotiations
» meetings with other trade union representatives or with full-time officers on
anything concerning industrial relations between the Council and its
employees
. appearing on behalf of members before an outside organisation which is

dealing with an industrial relations matter concerning the Council. For
example East Midlands Provincial Council, Industrial Tribunal.

Workplace or departmental representatives will be allowed reasonable time off to
attend to industrial relations or health and safety issues that directly involve the
group of employees or the establishment they represent. This should not normatly
average more than two hours a week but managers need to recognise that the
need for time off may vary. This paid time off is granted on the basis that it should
only be used when needed,
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4.4

45

4.6

Representatives must submit their requests for paid time off in writing to their line
manager and give the date, time, expected duration and purpose of the meeting -
see Appendix 2. They should complete the form and send it to the line manager

at least five working days before the meeting. We realise that sometimes this will
not be possible because of the urgency of the meeting. In such cases they must
fill the form in afterwards.

Trade union representatives serving on the Corporate Joint Committee, or senior '
representatives may need more time off for consulting with their members. Chief
Officers should take this into account when considering requests for additional
time off. This is particularly relevant for senior representatives, some of who will
have inter-departmental responsibilities to provide advice and deal with industrial
relations across the Council.

The Council has agreed that senior representatives will be granted additional time
off with pay to carry out their trade union duties. This additional time off is detailed
in Appendix 3. The Shadow Policy Executive will review time off arrangements
annually. Any increase in time off faciiities required by senior representatives
must be approved by the Shadow Policy Executive. '

Time off with pay for Trade Union Activities

5.1

5.2

There is no statutory requirement to pay for time off taken on trade union
activities. However, trade unions need the active participation of members in
order to operate effectively and democratically. Representatives have to take part
in meetings of official policy making bodies such as Executive Committee or
Annual Conference.

The Council has given specific approval for time off with pay for tradé union
representatives to take part in these trade union activities:

° five days paid leave granted to each trade union for their delegates to
attend their annual conference. The number of delegates for each trade
union is:

+ AEEU two delegates
* GMB two delegates
x  T&GWU two delegates
« UCATT two delegates
x  UNISON six delegates

2 paid time off for representatives who are members of their union's national

executive
e paid time off for attending meetings directly associated with national or

regional organisations that are involved in the local government
consultation and negotiation machinery.
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5.3

5.4

5.5

Trade unions must submit their requests for paid time off for these activities to the
Chief Personnel Officer at least 20 working days before the time off is required.
However, we recognise that, in exceptional circumstances, it may not be possible
to give 20 working days notice.

The Chief Personne! Officer will write to the appropriate chief officer to determine
whether paid time off can be given. The Chief Personnel Officer will notify the
trade union of the outcome and send a copy to the representative.

The Shadow Policy Executive will consider any other requests for time off,
whether paid or unpaid, on an individual basis. The trade union will notify the
Chief Personnel Officer who will:

. consult with chief officers

a report the request to committee
° advise all concerned of the decision.

Time off for trade union training and attending conferences and seminars

6.1

8.2

The Councif will grant reasonable time off with pay for trade union representatives
to attend training courses, conferences and seminars that are:

B relevant to their duties as a trade union official and
5 approved by the TUC or by the trade union of which the employee is an
official.

Training must be related to the official's role as a representative of the work group
and of the union, for example:

E knowledge of trade union organisation in the Council, including
arrangements for inter-union co-operation and joint working

s knowledge of the Council's industrial relations and health and safety
policies, agreements and practices

B understanding the role of managers, personnel officers and supervisors in
industrial relations and health and safety

E knowledge of their own role and responsibility in disputes, grievance and
disciplinary procedures and the consultation and negotiation process

B understanding the limits of iheir authority in industrial relations

= knowledge of payment systems and methods of determining pay and
grading systems

= skill in preparing and presenting grievance and disciplinary cases and
negotiating

a communication skills

a knowledge of the structure and rules of the union at national, regional and
local level

. understanding their role in the union in formulating and carrying out policy

. understanding the scope and limitation of their authority in relation to union

rules, legal provisions and the union organisation at the workplace
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6.3

6.4

6.5

6.6

. knowledge of the role of union full-time officers at national, regional and
local level
3 knowledge of union services.

Training needs will also depend on the responsibilities the official has as a result
of being elected to a particular post with the union, for example Equalities Officer,
Health and Safety Officer.

The trade union must give at least eight weeks notice of training nominations
whenever possible. The Chief Personnel Officer will liaise with the appropriate
chief officer to arrange release. The trade union must send a copy of the syllabus
or a summary of the course to the Chief Personnel Officer to help determine
whether paid time off is appropriate.

The number of trade union representatives from the same area of employment
granted time off for training courses at the same time, will be determined by what
's reasonable in the circumstances. The operational needs of the Council must be
considered. ;

These provision's apply to part-time trade union representatives attending full-time
training courses:

s the representative will be paid for all hours spent on the course, including
any additional enhancements or supplements normally paid :
° as an alternative to payment for the additional time spent on the céurse, th
representative can choose 10 have an equivalent amount of time off in lieu
3 employees who do not normatly work weekends will not receive any

payment or lieu time for attending courses at weekends.

Conditions for time off

7.1

7.2

7.3

Trade unions and management must make sure that officers and representatives
are fully aware of their role, responsibilities and functions so that time off
arrangements work satisfactorily. The trade union must inform the Chief
Personnel Officer in writing as soon as possible after representatives are
appointed or have resigned.

The Council is responsible for both maintaining its services and for making the
operational arrangements for time off and for cover when necessary and practical.
Trade union representatives must make sure that every request for time off is
referred to the appropriate officer as far in advance as is reasonable.

Trade union representatives must indicate the general nature of the business for
which time off is required, the location and expected duration of the absence. The
confidential nature of certain requests must be respected and need not be
revealed. )
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7.4  Management can request that time off be deferred because of operational
reasons such as safety or maintaining services or if the notice period was not
adequate. The manager must confirm the reasons for postponement in writing
and agree a new date for time off to be taken. In considering postponement, both
sides must consider the urgency for which the time off is required against the
seriousness of any problems arising if the time off was taken.

7.5 Management must also make sure that representatives are given reasonable .
notice of meetings so they can arrange the necessary time off to attend.

7.6 The principle of paid time off is for time off during the employee's normal working
hours. Management should try to make sure that joint meetings are arranged
during the employee's working day. There is no statutory requirement to pay for
time off where the duty or activity is carried out at a time when the representative
would not have been at work. However, in exceptional circumstances, and where
management call meetings, this will be with pay.

7.7  Part-time representatives attending full-time training courses will be paid for all
hours spent on the training course. Paragraph 6.6 refers.

Travelling expenses

8 Trade union representatives who attend any joint meetings and associated pre

meetings may claim travelling expenses. This is based on the public transport
rate or the usual travel allowance for the job. -

Subsistence allowances

9 The Council will not reimburse costs for meals or refreshments.

Travelling time

10 Travelling to and from meetings during normal working hours will be paid as if the
employee was at work. We will not pay travelling time for meetings outside
normal working hours except when the employee would have been paid as part of
their normal working arrangements.

Additional provisions for Home Helps and employees in residential establishments

11.1  Where trade union representatives in residential establishments are regularly
employed on day or night shifts and are required to do essential trade union
duties, they will permitted to aggregate up to a maximum of two hours a week
which can be spent on trade union duties. They will then be allowed
compensatory time off on the basis of one shift during a five week period.
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142 Accredited trade union representatives employed as part-time Home Helps are
permitted, where necessary, to carry out their essential trade union duties outside
their normal working hours and be paid. This arrangement avoids difficulties for
service users and helps management in arranging for temporary relief cover. This
arrangement is only for trade union duties and not for trade union activities such
as courses, conferences and meetings.

Industrial action

12 The Council and the recognised trade union representatives must use the agreed
procedures to settle problems and avoid industrial action. Time off will be allowed
for this, particularly when there is a dispute. Representatives will not be allowed
time off for industrial action. ‘However, when an official is not taking partin
industrial action but is representing members involved, normal arrangements for
time off with pay apply. g

Eailure to provide time off

13.1 If a trade union representative considers that the Council has failed to provide
reasonable time off, they can lodge a complaint with an Industrial Tribunal.
However, representatives are encouraged to use the Council's Grievance
Procedure and raise it directly with their chief officer. The chief officer will seek
guidance from the Chief Personnel Officer. The representative can refer their
grievance to elected members if the issue cannot be resolved at that stage.

13.2 Alleged or suspected misuse of the Time Off and Faciliies Agreement by
representatives will be dealt with in accordance with the Council's Disciplinary
Procedure. ‘

Facilities for trade union representatives

14  The Council will provide these facilities:

o Office accommodation. A private office will be made available to these

trade unions:
UNISON an office in the Council House

GMB an office at Stores Road
TGWU
AEEU an office at London Road.
UCATT
° Equipment - each office will have:
desks
chairs

filing facilities
reasonable access to a telephone and directory.
» All trade union representatives will have reasonable use of:
internal mail system -
notice boards
photacopying facilities.
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Pay

15.1

16.2

15.3

Trade union representatives will receive their normal pay for authorised time off.
When earnings vary with the work being done, representatives will receive an
average of their hourly earnings. '

When joint meetings carry on after normal working hours or beyond the flexitime
bandwidth, payment will be for the actual time spent at the meeting, as if the
representative had been at work. This will be in accordance with the
representative's terms and conditions of service.

Trade union representatives will not be paid for trade union duties and activities
outside normal working hours.

Shift workers

16

Special consideration has to be given to trade union representatives who regularly
work shifts. This is particularly the case if a substantial part of the day is taken up
by joint meetings with consequent loss of sleep. If itis a short meeting, there is no
major interference with the ability to get proper rest. When a representative is
required to take time off for industrial relations matters and is due to work the shift
before and the shift after, management must consider rearranging their working
hours. if this is not possible, the representative will be allowed to take time off
with pay either the shift before or the shift after. In such cases the representative
will not be paid for attending the joint meeting.

Review

17

The Corporate Joint Committee will review the operation of these arrangements
after 12 months.
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APPENDIX 1

Derby City Council
Trade Union Lay Official
Area of representation for trade union duties

—

Name _ Trade Union

Elected or appointed as

~ Area of representation for shop steward duties and activities

Area of representatioh for health and safety

‘Name of previous lay official being replaced , if applicable

This is to certify that the Council recognises the person named as a

for the purpose of being granted reasonable

time off with pay to carry out trade union duties and to attend appropriate training

courses.
Lay official's signature Date
Chief Officer's signature Date

Copies to:  frade union representative
departmental personnef officer or staffing officer
Chief Personnel Officer
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APPENDIX 2

Derby City Council ,
Application for time off for trade union duties and activities

| request *paid/unpaid time off from work for the reason shown.
*delete as appropriate

~
Name Trade Union
Date of meeting Where meeting will be held

Purpose of meeting

Time start Time finish if known Tota! time

Signature Date

-

This form should be given to your line manager at least five working days before the
meeting. )
A copy of the form will be returned to you.

For office use

Name of manager Date application received

Managers comments - application approved or not approved with comments

Paid or unpaid

Signature of manager Date
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\ APPENDIX 3

Derby City Council
Paid time off for Senior Representatives and Branch Officers

These senior representatives and branch officers are granted paid time off for dealing
with industrial relations matters directly affecting the Council. This is a maximum
entitiement each week and should only be used when needed. This shouid normally
cover attending meetings. When additional time is necessary this must be requested in
the normal way.

The time off can either be taken as a whole day or split into hours across the week,
based on a maximum of 7% hours. These arrangements must be agreed between the
senior representative and their line manager.

Trade Union Position Time off

AEEU | Senior Steward Half a day each week
GMB Senior Steward One day each week
TGWU Branch Secretary One day each week
UCATT Senior Steward One day each week
UNISON | Joint Secretaries - two Full-time

Assistant Secretaries - two  Two full days each week
Health and Safety Officer ~ Two days each week
Convenors - four One day each month
Welfare Officer One day each month

Trade Union Side Secretary of the Corporate Joint Committee

The trade union side secretary of the CJC is granted one day off each week
with pay to carry out the duties associated with this appointment.
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APPENDIX 2

CONSTITUTION FOR DERBY HOMES JOINT CONSULTATIVE
COMMITTEE

1

4.1

Name of Committee

The Committee is called the Derby Homes Joint Consultative Committee.
Objectives

The Committee’s objectives are:

a) to promote good industrial relations and enable the representatives of
Derby Homes and its employees to meet so that the aims of Derby Homes
may be achieved and its efficiency improved

b) to provide a means for regular consultation and negotiation on matters of
joint interest that affect employees of Derby Homes

c) to give employees through their trade union representatives the
opportunity to play a greater part and take more responsibility for the
conditions under which their work is performed

ﬁ and

d) exchange opinions and seek ways to jointly agree with the trade unions
how to tackle problems affecting employees in the department.

Functions

In support of these objectives, the following issues are included in the
Committee’s terms of reference:

a) allocation of duties, duty rotas and working hours

b) provision and use of materials and equipment

c) content and programmes of local training

d) general health, safety and welfare

e) general application of disciplinary rules and grievance procedures

f) general application of recruitment, selection and promotion procedures
Q) application and interpretation of conditions of service and agreements

h) such other matters that are mutually agreed.
Representation
The Committee will consist of:

» management representatives
» trade union representatives appointed by the recognised trade unions.
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42 The management side representatives are:

« five representatives —to be determined. ‘ '

43 The trade union representation is allocated as follows:

Union Seats

UNISON

TGWU (To be determined

GMB/MPO {

The trade unions must send the names and addresses of their representatives to
the Personnel Officer and also notify him/her of any changes.

44 One full-ime official of each of the trade unions may attend all committee
meetings as ex-officio members, but without the right to vote.

45 Members of the committee retire annually and are eligible for reappointment. An
equal number of named substitute representatives can be appointed by his/her
organisation. |f a member is unable to attend any meeting, a named substitute
may attend in his/her place.

46 The level of representation on both sides will be kept under review and amended
by joint agreement as appropriate to meet changing circumstances.

5 Chair -

A member of the Derby Homes Board will retain the chair and this will be confirmed at

the start of each calendar year.
Trade Union Side Secretary

The trade union side will nominate a secretary and the appointment will be
confirmed at the start of each calendar year.

Employer’s Side Secretary

The Personnel Officer for Derby Homes will act as the employer's side secretary
and the appointment will be confirmed at the start of each calendar year. The
employer’s side secretary is responsible for minutes and arranging meetings.
The joint secretaries are responsible for agreeing the agenda and minutes.

Advisers

Either side may bring to the meeting people with a specialist knowledge in a
consultative or advisory capacity but without the right to vote. The attendance of
such people must be notified in advance to the joint secretaries who will, as
necessary, provide them with documents for the meeting. This paragraph does
not affect the rights to full-time trade union officials in paragraph 4.4.

Procedure
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9.1

9.2

9.3

9.4

9.5

9.6

Calling of meetings

The committee will be scheduled to meet quarterly. Dates will be fixed at the first
meeting in each calendar year. The chair and trade union side secretary may
together call a meeting at any time. The notice requesting the meeting must
state what business will be considered. Additional business may also be
considered if both sides agree.

Trade union members of the committee and any employee who attends in an
advisory/observer capacity will receive their normal earnings including bonus
and/or plus payments if payable in respect of any time they have to spend in
attending meetings of the committee and any pre-meetings. Where meetings of
the committee occur when a member of the trade union side should otherwise
have been off duty, attendance will be regarded as overtime and paid for
accordingly. Members of the trade union side who incur travelling expenses to
attend the meeting during normal working hours, will be reimbursed. Separate
meetings of the management side and of the trade union side of the committee
wili take place immediately prior to the meeting of the Joint Consultative
Committee and facilities for this purpose will be provided at the venue of the
meeting. :

Right of trade union side to meet in advance

The trade union side members will meet with departmental representatives
approximately three weeks before each committee meeting to consider and
submit items for the agenda. '

-

Agenda items and circulation of minutes

ltems should normally be discussed with departmental management depending
on the nature of the issue before being submitted for inclusion on the agenda.

" ltems for inclusion on the agenda must reach the employer’s secretary 14 days

before the day of the meeting. Items for an emergency or urgent nature may
however be raised at the meeting. The employer’s side secretary will circulate
agendas and minutes of the previous meeting seven day before the day of the
meeting. Minutes of meetings will be circulated to all trade union representatives
and displayed on notice boards with the organisation.

Quorum

The quorum for the committee meeting is employee representatives
and employer representatives. An inquorate meeting will be
reconvened.

Voting

No resolution will be carried unless it has been approved by a majority of the
members present on each side of the commiittee.

Disagreement
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10

11

If the committee is unable to arrive atan ag-reement or either side disagrees with
a recommendation, the matter in dispute/difference will be referred to the Board.

Note
The Board will need to determine where these issues are considered, for
example, by a Dispute Resolution Panel. '

Minutes of meetings

The minutes from each meeting will be referred to the Board for information and
action where appropriate.

Review

The operation of this committee will be jointly reviewed after one year or earlier
by mutual agreement.
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Derby Homes — Employment Policies and Procedures
1 Currently in the Personnel Handbook

Abuse, Aggression and Violence Code
Accidents, Disease and Danger reporting
Achievement and Development Scheme
Alcohol and Drug Problems Code
Attendance Monitoring Procedure

Bad Weather Arrangements

Bereavement, and other Urgent Leave Policy
Car Loans

Conference or Seminar Attendance Guide
Disciplinary Procedure

Disciplinary Procedure Managers Guide
Display Screen Equipment Code

Flexible Hours Employee Guide

Flexible Hours Timesheet

Flexible Hours Managers Guide

Grievance Procedure

Grievance Procedure Managers Guide
Health and Safety Policy

HIV and Infectious Diseases Guide

Il Health Procedure

Improving Employee Performance Policy

Improving Employee Performance Managers guide
Job sharing Policy

Leave and Time off Policies

Lone Working Code

Notice Periods

Overpayments Procedure

Parent Leave Policy

Pay and Payments Code

Personal Files
" Private Phone Calls Code

Protection of Earnings Policy

Qualification Training Scheme Policy and Procedure
Qualification Training Scheme Employee Guide
Redeployment Policy

Regrading Procedure

Retirement and Pay

Sick Pay and Sick Leave Code

Telephone Allowance scheme

Trade Union Time Off Facilities

Voluntary Redundancy, VER, and Early Retirement Guide
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2 To be added to the Personnel Handbook in the near future

Training and Development Policy
Return to work after sickness absence — guidance for managers

3 Policies and initiatives recently agreed by Corporate Joint Committee — to
be included in the Personnel Handbook

Amendments to the Attendance Monitoring Procedure
Recruitment Advertising

Employee Secondments

Employees' Religious and Cultural Needs — Managers' Guidance

4 Policies not included in the Personnel Handbook but recommended for
adoption by Derby Homes: ;

Maternity Information Pack

Lease Cars Scheme

Travel and subsistence — currently being amended

Internet and Email Poliey

Equalities Policy

Disabled people working for Derby City Council - currently being amended
Harassment policy — to be re-named Dignity at Work - currently being amended
Car parking

Recruitment and Selection

5 |ssues identified for priority consideration by the Conditions of Service
Working Party :

Lieu time

Casual, temporary and fixed term contracts

Ex-gratia payments/loss or damage to personal property

Gratuity scheme

Injury allowances

Occupational Stress Policy — work started

Code of Conduct — to include “whistleblowing” — Initial draft document prepared

Long service awards — report to Chief Officer Group 9 January 2002

Confidential Reporting Code — document prepared for consultation with the trade unions
early in the new year

6 Outstanding issues

Redundancy — policy and procedure

Employee suggestion scheme

25%4 hour working week — transferred employees
Honorarium .

Cycling scheme

Smoking policy

Counselling service
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THIS AGREEMENT is made the day of 20 ]

BETWEEN:

(1)

2)

DERBY CITY COUNCIL of The Council House, Corporation Road, Derby, DE1 2FS
(“the Council”); and

DERBY HOMES LIMITED whose registered office is situate at Second Floor, South
Point, Cardinal Square, 10 Nottingham Road, Derby , DE1 3QT (““the Organisation™).

WHEREAS

(A)

(B)

(©)

The Council is the local housing authority for its area pursuant to Sections 1 and 2 of the
Housing Act 1985 and pursuant to the functions contained in that Act provides housing
accommodation and exercises general management, regulation and control of its housing
accommodation.

Pursuant to Section 27 of the Housing Act 1985 and with the approval of the Secretary
of State and pursuant also to Section 2 of the Local Government Act 2000 and all other
enabling powers the Council agrees that a third party exercises such of the Council’s
functions and undertakes such activities pursuant to such functions as are herein
specified '.

The Council and the Organisation have agreed that the Organisation shall provide and
the Council shall co-operate with it in providing the Services in the manner and upon the
terms hereinafter set out.

IT IS AGREED as follows:

1.1

1.2

1.3

PART A - PARTNERING IN DELIVERY BETWEEN THE ORGANISATION
AND THE COUNCIL

THE DELIVERY PLAN

The Organisation shall deliver the Delivery Plan which in its initial form is set out in
Annex 1 and which as to its format for future years is set out in Annex 2. The Delivery
Plan:

sets all the outputs of the Organisation, the key performance requirements of the Services
and includes the performance standards expected,;

includes the overall strategy of the Organisation and how the Organisation will deliver the
key strategic goals of the Council and the community the Council represents;

details the financial and staffing resources required to enable the Organisation to deliver
the Delivery Plan and perform the Services with skill, care and diligence.

COMMITMENT TO THE COMMUNITY

The Services to be carried out by the Organisation are set out in the Delivery Plan and are
part of an important relationship between the Council and the community it represents.
The Organisation through the Delivery Plan and the Annual Performance Plan will ensure
that all its policies and activities support the objectives of all relevant Council strategies
(“the Strategies”) which are entitled, relate to or are the equivalent of the items as




3.1

3.1.1

3.2

3.2.1
3.2.2
3.2.3
3.2.4
3.2.5

3.3

contained in the City Council’s Budget and Policy Framework as set out within the City
Council’s Constitution. :

For such purposes the Organisation shall:
2.1 ensure all staff are trained and understand the Strategies;
2.2 provide information to help the Council up date and develop the Strategies;

2.3 demonstrate in the Annual Performance Plan how resources will be used to meet
the objectives of the Strategies.

EQUAL OPPORTUNITIES

The Council has a strong commitment to equal opportunities and in providing the
Services the Organisation shall operate equal opportunity policies and procedures in all
aspects of its work. By implementing these policies and procedures the Organisation
shall ensure that it does not discriminate against any person or other organisation on the
grounds of race, ethnic origin, disability, nationality, gender, sexuality, age, class,
appearance, religion, responsibility for dependants, unrelated criminal activities, being
HIV positive or having AIDS, or any other matter which causes a person to be treated
with injustice.

The Organisation shall follow the best professional practice in relation to- equal
opportunities and in particular (but without limitation) shall comply with:-

all relevant legislation as well as statutory and other official guidance and codes of
practice;

the Council's own equal opportunities policies as the same may be adopted and amended
from time to time.

The Organisation shall adopt and apply an Equal Opportunity Policy which shall be
equivalent or broadly similar to the Council’s own Equal Opportunity Policy which forms
Annex 5. The application of this policy must include how the Organisation:-

employs and recruits staff;

deals with board membership and other issues arising from its constitution;
handles racial disputes and harassment;

commissions contractors, consultants and agents;

implements the Delivery Plan.

The Organisation shall provide such information as the Council may reasonably request
for the purpose of assessing the Organisation’s compliance with this Clause 3.

TENANT INVOLVEMENT

The Council has a partnering relationship with its tenants and leaseholders and to further
this relationship the Organisation will honour its own Tenant Compact (based on the
Council’s existing Tenant Compact) so as to support and encourage tenant involvement,
The initial form of the Organisation’s Tenant Compact forms Annex 4 and the Delivery
Plan will include sufficient resources to ensure that the objectives of the Organisation’s
Tenant Compact are met.




4.1

4.2

43

4.4

The Organisation’s Tenant Compact will be amended from time to time so far as
necessary to comply with all statutory requirements and other official guidance issued
from time to time and follow best professional practice.

The Organisation’s Tenant Compact objectives will be reviewed and consulted upon
annually and sufficient resources will be provided for in the Delivery Plan to deliver these
objectives.

The Organisation’s Tenant Compact will include strategies for involving ‘difficult to
reach’ groups and those tenants who do not normally get involved in the management of
their homes.

A summary of the Annual Performance Plan will be provided to the Council
Representative for approval and on receipt of approval will be forwarded to every
household affected.

PART B - PERFORMANCE RESPONSIBILITIES OF THE COUNCIL

5

5.1

52

53

5.4

5.5

5.5.1

552

BEST VALUE

The Council is subject to Best Value and must make arrangements to secure continuous
improvement in the way in which its functions are exercised having regard to a
combination of economy, efficiency and effectiveness. In discharging its responsibilities
under this Agreement the Organisation must make arrangements to secure continuous
improvement in the way its objects are achieved and the services are performed having
regard to a combination of economy, efficiency and effectiveness.

The Council following the receipt of the Annual Performance Plan will consider whether
the Council through the Organisation should continue to exercise a particular function or
perform a particular service and will consider the level and the way in which it should
exercise that function or service. The Council will also consider its objectives and
strategies in relation to that function. Any variations to this Agreement following such
consideration shall be effected in accordance with Clause 63.

The Annual Performance Plan shall be agreed and the ALMO Service Reviews shall be
carried out in accordance with Clauses 7 and 8 respectively.

The Council shall notify in writing to the Organisation any changes to the Best Value
Performance Indicators relating to the services within twenty (20) Working Days of any
change being published by DTLR and/or the Audit Commission and/or the Council (as
appropriate).

The Organisation shall undertake or refrain from undertaking such actions as the Council
shall request to enable the Council to comply with Best Value including, without
limitation:

supporting and assisting the Council in meeting Best Value in respect of the services
including the preparation by the Council of Best Value Performance Plans and Best Value
Reviews;

complying with requests for information, data or other assistance made by the Council in
pursuance of Best Value including, without limitation to:

5.5.2.1 enabling the Council to prepare any Best Value Performance Plan;

5.5.2.2 enabling the Council to conduct a Best Value Review;

5.5.2.3 facilitating the audit of the Council’s Best Value Performance Plan by the Council’s

auditor pursuant to Section 7 LGA 1999;
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5.5.2.4 facilitating the Council preparing any statement, in response to a Council’s auditors

report, pursuant to Section 9 LGA 1999;

5.5.2.5 facilitating any inspection undertaken with a view to verifying the Council’s compliance

with Best Value pursuant to Sections 10 and 11 LGA 1999;

5.5.2.6 assisting the Council in relation to any action taken by the Secretary of State under

Sectionl5 LGA 1999; and

5.5.2.7 enabling the Council to comply with the Publication of Information Direction 1999;

5.5.3

attending at such meetings in the course of complying with Clauses 6 to 9 inclusive and
Clause 33 as the Council may reasonably require, including meetings with the Council’s
auditor and the Audit Commission.

PART C - PERFORMANCE RESPONSIBILITIES OF THE ORGANISATION

6

6.1

6.2

6.3

6.4

FUTURE DELIVERY PLANS

The Organisation shall provide to the Council’s Representative by 1% May 2002
an initial draft of the Annual Sections of the Delivery Plan for the first year following the
Commencement Date in the Delivery Plan Format. The sections of the Delivery Plan
comprising the financial plan the performance plan and the resourcing plan will be
received on this annual basis. The section of the Delivery Plan comprising the service
delivery plan shall be reviewed concurrently with the other sections unless the Delivery
Plan Format provides for more frequent reviews (in which event the parties shall carry out
such review procedures as are stipulated in the Delivery Plan Format and the annual
reviews provided for below in this Clause shall accommodate the result of intervening
reviews). The section of the Delivery Plan comprising the capital programme will be
reviewed so as to enable the Council (a) to make its housing investment programme bid
to the Government in July each year and (b) to settle the revenue and capital programme,
fix rents and determine the following year’s schemes in January each year in response to
the Housing Revenue Account subsidy announcement by the Government in the
preceding December. After the first year the Organisation shall provide to the Council by
1"May in each calendar year a draft of the Annual Sections of the Delivery Plan for the
year following the next anniversary of the Commencement Date in the Delivery Plan
Format.

The Delivery Plan will include an action plan setting out the Organisation’s suggested
measures that might be taken by the Organisation, the Council or other organisations
further to improve the Services PROVIDED THAT against any measure which it
considers might be taken by the Organisation itself, the Organisation shall set out whether
the implementation of such measure would result in any upward or downward variation
of the Delivery Plan if the measure were to be a variation under the provisions of Clause
63.

When submitting the draft of the Annual Sections of the Delivery Plan each year to the
Council’s Representative the Organisation shall make suggestions for possible
improvements in or development of the Services. The Council will consider any such
suggestions but it will be under no obligation to adopt any or all of them.

The Council shall give due consideration to the draft Delivery Plan and shall within
fifteen (15) Working Days of receipt of the Annual Sections of the Delivery Plan notify
the Organisation as to whether such sections are agreed.




6.5

6.6

6.7

6.8

6.9

6.10

6.11

6.12

7.1

7.2

7.2.1

7.2.2

7.2.3

If the Council shall notify the Organisation that the draft Delivery Plan is not acceptable,
it shall further notify the Organisation of any changes required.

Senior officers of the Council and the Relevant Tenant Representative Body will meet
with nominated Board Members of the Organisation and the Chief Executive of the
Organisation within thirty (30) Working Days of the receipt by the Council of the Annual
Sections of the said draft Delivery Plan to review the draft Delivery Plan and to review
the previous year’s performance against the targets set out in that year’s Delivery Plan.

This meeting will form part of a series of meetings between senior officers of the Council
the Relevant Tenant Representative Body nominated Board Members of the Organisation
and the Chief Executive of the Organisation (the “Delivery Plan Meetings”).  The
Delivery Plan Meetings will take place once every three months (or more frequently if
required by other provisions of this Agreement or otherwise reasonably requested by
either the Council or the Organisation).

Where the Council is not satisfied with the Organisation’s performance following the
review in Clause 6.6 the Council shall be entitled to issue instructions to the Organisation
to implement any measures which the Council may deem necessary to perform the
current Delivery Plan. These measures will be reflected so far as necessary in the draft
Delivery Plan.

If the Organisation does not so agree such changes the changes notified by the Council
shall be deemed to be incorporated as modifications to the draft Delivery Plan and the
draft Delivery Plan as so modified shall be the current Delivery Plan

The Council will use the relevant part of the Delivery Plan in compiling the Council’s
own Housing Revenue Account business plan and in conducting any of its own best value
reviews.

In the event that notwithstanding any measures taken pursuant to this Clause the
Organisation continues to fail to demonstrate that the Agreement and the Services
represent best value the Council shall be entitled if necessary to terminate this Agreement,

There shall be one formal meeting each year to which the elected members of the
Council, Board Members of the Organisation and nominees of the relevant tenant
representative body shall be invited to discuss that year’s Delivery Plan and review the
Organisation’s performance.

THE ANNUAL PERFORMANCE PLAN

Throughout the Contract Period the parties shall work together to ensure that the
Agreement and the Organisation’s performance of the Services represents value for
money and best value generally and achieves continuous improvement for the benefit of
the Council.

In addition to any requirements in the Delivery Plan Format the Organisation’s Annual
Performance Plan shall contain the following matters:-

an analysis of the Organisation’s objectives in respect of the Services;

an analysis of the Services throughout the previous twelve months, focusing on those
areas which were successful and unsuccessful,

an identification in the Organisation’s view of the reason for the successes and failures
referred to in Clause 7.2.2 recognising that (a) some of the matters may be due to the
Organisation’s performance of the Services (or that of its sub-contractors, Staff or
agents), (b) others may be due to the actions or omissions of the Council, other companies
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7.2.4

7.2.5

7.2.6

7.2.7

7.3

7.4

7.5

7.6

7.7

8.1

8.1.1

8.1.3

engaged by the Council and/or the Council’s staff and (c) other matters may be due to
external or other circumstances;

performance targets (based on Best Value Performance Indicators as a minimum) for the
subsequent year compared with performance in the current year;

a timetable of planned ALMO Service Reviews and a summary of any previous ALMO
Service Reviews and their relationship to relevant Best Value Reviews undertaken by the
Council;

any other matters specified by the Secretary of State under Section 6 of the Local
Government Act 1999 in connection with the relevant parts of the Best Value
Performance Plan;

an action plan as described in Clause 6.2.

The submission of the Annual Performance Plan by the Organisation to the Council as
part of the Delivery Plan shall be without prejudice to any monitoring or performance
review which may be carried out by the Council under any of the other terms of the
Agreement (including but not limited to Clause 7.5).

The Council will use the Annual Performance Plan in compiling the Council’s own
annual performance plan and in conducting any Best Value Reviews (whether relating
wholly or partly to housing or cross-cutting or otherwise).

At any time following any failure by the Organisation properly to perform its obligations
under Clauses 7 and 8 the Council shall be entitled to carry out itself (or to engage a third
party to carry out) a review of the Services or any part thereof, including an ALMO
Service Review. The Organisation shall offer all necessary assistance to the Council and
any third party in the carrying out of such review and shall attend such meetings and
provide such documents and information as may reasonably be necessary for this

purpose.

The Organisation shall carry out any measure reasonably required by the Council or
recommended by the Secretary of State or the Audit Commission in order to achieve best
value and value for money. The Organisation shall co-operate and assist fully with the
Council, the Secretary of State and the Audit Commission during any best value
inspection,

Any disputes between the parties in relation to this Clause 7 may be referred by either
party to the dispute resolution procedure and, if necessary, the Expert in accordance with
Clause 67.

THE ALMO SERVICE REVIEWS
According to the timetable set out in the Annual Performance Plan and in addition to any

requirements in the Delivery Plan Format the Organisation shall conduct ALMO Service
Reviews which enable the Council to:-

analyse whether the Organisation should be providing the Services and the level at which
the Services are provided;

analyse the Organisation’s objectives in providing the Services;

assess the Organisation’s performance in providing the Services by reference to any
relevant Best Value Performance indicators
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10

10.1

10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

10.1.6

10.1.7

10.1.8

10.2

consult with the Council and other appropriate best value authorities ( as defined in
Section 1 of the Local Government Act 1999) and all other appropriate stakeholders and
interested parties about the provision of the Services;

assess the competitiveness of the Organisation’s performance in providing the Services
by comparison with similar service providers;

meet the Council’s statutory obligations to review all functions over a 5 year cycle;

address any other matters specified and any guidance issued by the Secretary of State
under Section 5 of the Local Government Act 1999.

Without prejudice to the specific requirements of Clause 8.1 the Organisation shall assist
the Council in conducting any and all of the Council’s Best Value Reviews (whether
relating wholly or partly to housing or cross-cutting or otherwise)

PERFORMANCE INDICATORS

Whenever reasonably requested to do so by the Council the Organisation shall provide to
the Council such information and data as are necessary to establish whether or to what
extent the Organisation’s performances of the Services matches the Best Value
Performance Indicators.

OFFICIAL RETURNS, HOUSING INSPECTIONS ETC
The Organisation shall keep and maintain all necessary information and shall provide all

necessary assistance to enable the Council to complete all necessary returns of housing
statistics and other information relating to the Services including but without limitation:-

returns to Government and Government Agencies;

Housing Revenue Subsidy claim forms;

Housing Investment Programme submissions;

returns to the Chartered Institute of Public Finance and Accountancy;

information required by the Audit Commission (including, without limitation information
to be provided in connection with Clause 34 [Audits];

information required for the purposes of compliance with Best Value Reviews, Best
Value Performance Plans, audits and inspections and any other such performance-related
information which may be required by the Council on either a monthly, quarterly or
annual basis, from time to time;

information to be provided in connection with any investigation by the District Auditor,
Ombudsman or similar persons or bodies as described in Clause 33.1 [Provision of
Information]; and

information to be provided to the Housing Corporation.
The Organisation shall supply the Council with such assistance and information as the

Council may reasonably require to enable it to allocate such expenditure as the Council
may incur under this Agreement between its general fund and housing revenue accounts.
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10.3

The Organisation will provide such information as the Council from time to time shall
reasonably require to permit the Council to complete management reports (whether of a
regular, cyclical or ad hoc nature) on the provision of the Services.

PART D — STRATEGIC RESPONSIBILITIES OF THE ORGANISATION

11

12

ADVICE AND SUPPORT IN DEVELOPING CORPORATE STRATEGIES AND
REVIEWS IN THE COUNCIL

The Organisation will be a “strategic partner” of the Council and a significant user of the
Council’s services. The views of the Organisation as a stakeholder, a service user and
service provider will be essential in the development of the Council’s corporate strategies
and reviews of services. The Organisation will respond promptly to consultation requests
on such corporate issues and will provide information as required.

REPRESENTING THE COUNCIL IN RELATED OR ¢“PARTNERSHIP”
ACTIVITY

The Organisation will at the request of the Council’s Representative or in pursuit of
Delivery Plan objectives work with other agencies, bodies and organisations in
partnerships, for as and projects. This might include (but not be limited to) area and other
consultative for as, community safety meetings, regeneration partnerships and social
services case conferences.

PART E - STRATEGIC RESPONSIBILITIES OF THE COUNCIL

13

13.1

13.2

14

CONSULTATION WITH STATUTORY AND OTHER BODIES

The Council’s Representative shall carry out any and all consultations and negotiations
with statutory or voluntary bodies in relation to such matters as shall from time to time be
stipulated by the Council’s Representative and the Organisation shall when required to do
so by the Council’s Representative provide information, advice and assistance to support
such consultations or negotiations.

Subject to Clause 13.1 the Organisation shall carry out all other consultations or
negotiations with the said statutory or voluntary bodies and shall respond to any enquiries
from such bodies in relation to the circumstances of individual tenants or applicants for
accommodation on such a basis (as to confidentially and otherwise) as is appropriate and
consistent with both the Organisation’s and the Council’s legal obligations and duties.

CONSULTATION WITH TENANTS

Without prejudice to its continuing obligations under Section 105 of the Housing Act
1985 the Council shall whenever reasonably requested by the Organisation to do so or
otherwise as the Council shall deem appropriate in connection with the Services consult
with its tenants about the subject-matter of this Agreement.

PART F — RESPONSIBILITIES OF THE ORGANISATION

15

16

FUNCTIONS DELEGATED

The functions and activities pursuant to those functions delegated by the Council for the
purposes of this Agreement shall be those functions or activities identified in Annex 3 as
he responsibility of the Organisation.

PROVIDING THE SERVICES

-12 -



16.11In consideration of the Management Fee the Organisation shall at all times perform the

16.1.1

16.1.2

16.1.3

16.1.4

16.1.5

16.1.6

16.1.7

16.1.8

16.2

16.3

16.4

16.4.1

16.4.2

Services to the satisfaction of the Council’s Representative in accordance with the duty
(hereby acknowledged) the Organisation to perform the Services with all due skill, care
and diligence and in accordance and otherwise in compliance with:-

the Delivery Plan and in particular (but without limitation) the key performance
requirements of the Services set out therein;

any current Best Value Performance Indicators which are relevant to the performance
of the Services or any part thereof;

Council Guidelines and in particular (but without limitation) those relating to customer
care;

any reasonable instructions issued to the Organisation by the Council Replesentatlve
pursuant to or in connection with the Agreement

all legislation;

in a manner which shall preserve, promote and enhance and shall not prejudice the
reputation and interests of the Council;

in good and full co-operation with any other company or consultant engaged by the
Council to carry out related or relevant works or services on behalf of the Council; and

in a manner which has regard to the interests and welfare of tenants and/or residents
and the management and maintenance of the Dwellings to a high standard.

The Organisation shall inform the Council’s Representative promptly of and confirm
in writing if the Organisation is unable or fails to provide the Services or any part
thereof, or if the Organisation is aware of anything of whatsoever nature and whether
or not the result of any act or omission on the part of the Council which prevents or
hinders or which may prevent or hinder the Organisation from complying with the
Agreement giving details of the circumstances, reasons and likely duration. The
provision of information under this Clause shall not in any way release or excuse the
Organisation from any of its obligations under the Agreement.

Should the Organisation require any further instruction or information which is
necessary for or in connection with the provision of the Services, the Organisation
shall make a written application in adequate detail for the same to the Council’s
Representative.

The Organisation shall at all times during the provision of the Services allow the
Council’s Representative and such persons as may from time to time be nominated by
the Council’s Representative access to:

all offices and work places of the Organisation for the purpose of monitoring and
inspecting work being performed in order to provide the Services;

all offices and work places of the Organisation for the purpose of inspecting any or all
records and documents in the possession, custody or control of the Organisation in
connection with the provision of the Services;
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16.4.3

16.4.4

16.5

16.6

16.7

16.8

16.8.1

16.9

16.10

16.11

any personnel or agents of the Organisation for the purpose of interviewing such
persons in connection with the provision of the Services;

technology, resources, equipment, systems, and procedures used or proposed to be
used in connection with the provision of the Services.

The Organisation shall adopt and comply with similar or equivalent Financial
Procedure Rules and Contract Rules to those set out in the City Council’s Constitution.

If the Organisation is unable or fails to provide the Services or any part thereof in
accordance with the requirements of Clause 16.1, the Council may itself provide or
may employ and pay other persons to provide the Services or any part thereof and all
costs incurred thereby shall (if and to the extent the Council so determines) be
reflected in a variation to the then Delivery Plan. The Council’s rights under this

" Clause 16.6 shall be without prejudice to any other rights or remedies which it may

pOSSess.

The Organisation shall as may be necessary or desirable co-operate, liaise with, and
co-ordinate its activities with those of any other companies or any company or sub-
contractor employed directly or indirectly by the Council and shall provide the
Services in harmony with and at no detriment to any other services provided by or on
behalf of or to the Council. In particular (but without limitation) the Organisation shall
take all practicable steps to ensure that at the expiry or earlier termination of this
Agreement any subsequent company or the Council’s own employees can immediately
provide services to the Council on the same basis and to the same standard as set out
herein.

The Organisation shall maintain such quality management systems and procedures as
are appropriate to enable the Organisation to ensure that the Services are always
provided to the Contract Standard and the Organisation shall afford the Council full
access to such systems and procedures for audit or other purposes. In the event that
the Organisation fails to comply with this Clause the Council shall be entitled to:-

establish its own quality management systems and procedures, and

16.8.2 require the Organisation to use the same.

The Organisation from its own resources shall join and co-operate with the Council in
such tenant consultation and liaison as the Council may reasonably require from time
to time,

In addition to the agreed procedures for office opening and availability of staff set out
in the Delivery Plan, the Organisation will ensure that in the event of any emergency
or significant unforeseen difficulty occurring with respect to the delivery of the
Services appropriate Organisation personnel will advise the Council's Representative
as a matter of urgency and will continue to take responsibility for the situation until it
is agreed by the Council's Representative that responsibility may be handed over to
another agency or authority.

The Organisation shall not, whether itself, or by any director to be engaged in the
provision of the Services, or by any person employed by it to provide the Services,
solicit or accept any gratuity, tip or any other form of money or take any reward or
make any unauthorised charge for any part of the Services.
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16.12

17

17.1

17.2

18

19

19.1

19.2

19.2.1

19.2.2

19.2.3

19.2.4

19.2.5

19.3

19.4

The Organisation shall not permit its interests to interfere or conflict with its duty
(which the Organisation hereby acknowledges) to provide the Services in the utmost
good faith. '

STATUTORY REQUIREMENTS

Without prejudice to the particularity of other Clauses in this Agreement the Organisation
shall comply with all statutory requirements to be observed and performed in connection
with the Services.

Without prejudice to the generality of the foregoing, the Organisation shall comply with
sections 5 to 10 inclusive of the Local Authorities (Companies) Order 1995.

VARIATIONS TO TENANCY AGREEMENTS

The Organisation shall not vary or accept or acquiesce in any variation te the Council’s
form of secure tenancy agreement or conditions or any handbook or other provisions
incorporated therein without the prior written consent of the Council provided by the
Council’s Representative.

THE ORGANISATION’S PERSONNEL

The Organisation shall employ sufficient persons to ensure that the Services are provided
at all times and in all respects in accordance with the Agreement.

The Organisation’s personnel employed in and about the provision of the Services shall
be properly and sufficiently qualified, competent, skilled, honest and experienced and
shall at all times exercise care in the execution of their duties and the Organisation shall
ensure that such persons are properly and sufficiently instructed and supervised with
regard to the provision of the Services and in particular:

the task or tasks such persons have to perform,;
all relevant provisions of the Agreement;
all the Council’s Guidelines in relation to customer care;

all relevant policies, rules, procedures, standards and Standing Orders and Financial
Regulations of the Council;

all relevant rules, procedures, statutory requirements and EC Directives concerning health
and safety, including the Council’s health and safety policy.

The Council’s Representative shall, upon giving notice in writing, have the power to
require the Organisation (but not unreasonably or vexatiously) to remove from the
provision of the Services or a specified part thereof any personnel of the Organisation
specified in such notice, including the Organisation’s Representative. The Organisation
shall forthwith remove such personnel from the provision of the Services or the specified
part thereof and shall immediately provide a replacement unless the Council determines
otherwise.

If the circumstances under which the Services are provided are such that any personnel of
the Organisation are exempt from the provisions of Section 4(2) of the Rehabilitation of
Offenders Act 1974 by virtue of the Rehabilitation of Offenders Act 1974 (Exceptions)
Order 1975 (as amended) then the Organisation shall ensure that all personnel engaged in
the provision of the Services shall provide information in accordance with the said Act
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19.5

19.6

20

20.1

20.2

20.3

20.4

20.5

21

21.1

21.2

213

and Order about convictions which would otherwise be spent under the provisions of the
said Act. The Organisation shall disclose to the Council’s Representative the names and
addresses and sufficient information and as appropriate all convictions of its personnel
engaged in and about the provision of the Services to enable the Council to make or
require the Organisation to make proper checks. The Council may (but not unreasonably
or vexatiously) require such personnel to be removed from the provision of the Services
or a specified part thereof,

[The Council shall in no circumstances be liable either to the Organisation or to such
personnel in respect of any cost, expenses, liability, loss or damage occasioned by any
removal effected in accordance with Clauses 19.3 and 19.4]

[At the expiry of the Term or upon earlier or part termination of this Agreement the
Council shall be entitled but shall not be obliged (subject to the application of the
Regulations) to offer employment to any person employed by the Organisation in the
performance or supervision of the Services and in the event of such person accepting
employment with the Council the Organisation shall forthwith release such person from
all contracts of service]

CONTROL AND SUPERVISION OF THE ORGANISATION’S PERSONNEL

The Organisation shall appoint a senior person as its representative empowered to act on
behalf of the Organisation for all purposes connected with the Agreement.

The Organisation shall forthwith give notice in writing to the Council’s Representative of
the identity, address and telephone numbers of the person appointed as the Organisation’s
Representative and of any subsequent appointment.

The Organisation shall forthwith give notice in writing to the Council’s Representative of
the identity, address and telephone numbers of any person authorised to act for any period
as deputy for the Organisation’s Representative and when such deputy ceases to be so
authorised.

The Organisation shall ensure that the Organisation’s Representative, or a competent
deputy, duly authorised by the Organisation to act on its behalf, is present at all work
places of the Organisation, where work in connection with the Services is being carried
out, and available to meet the Council’s Representative at all reasonable times,

The Organisation shall provide and shall ensure that its personnel wear at all times, when
engaged in the provision of the Services, such identification (including photographic
identification) as may be specified by the Council, and shall ensure that when requested
to do so any personnel of the Organisation shall disclose their identity and status as
personnel of the Organisation,

USE OF ASSETS

The Organisation shall at all times during the Term provide such vehicles, equipment and
other assets (hereinafter together referred to as “Assets”) and materials as may be
necessary from time to time for the provision of the Services, other than those Assets
provided by the Council and referred to hereunder as Council’s Assets as set out in the
Second Schedule

The Organisation shall be responsible for the maintenance and (where necessary)
replacement of all Assets including the Council’s Assets.

The Organisation shall renew or replace any of the Council's Assets whenever necessary
so as to ensure compliance with the Organisation's obligations under this Clause 21 and
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21.4

21.5

21.6

21.7

21.8

21.9

21.10

21.11

21.12

21.13

all the provisions of this Clause 21 shall thereupon apply to such renewals or
replacements;

The Organisation shall be responsible for the security of such of the Council’s Assets
which it is permitted to use both when in use and when not in use;

Upon the determination of this Agreement howsoever caused the Organisation shall
forthwith return to the Council (or as otherwise directed by the Council) free from
encumbrances the Council's Assets in good and serviceable repair and condition

In respect of any of the Council's Assets which are leased the Organisation shall comply
with the terms and conditions of such leases and at the expiry or earlier determination of
such leases return the said Council's Assets to the lessor or otherwise as the Council shall
direct.

All Assets employed by the Organisation in the performance of the Services at any time
must be either owned or hired by the Organisation pursuant to a contract of simple hire
(and not hire purchase) (the “Hire Contract”) the benefit of which contract must be
capable of assignment by the Organisation to the Council or to an organisation nominated
by the Council for the purpose of carrying out the Services (or any of them) so that the
Services may be continued to be provided by a third party in the event of the termination
of this Agreement for any reason.

The Organisation shall ensure that any such Hire Contract requires the owner of the
relevant Assets to hire the Assets to the Council on the same terms as the Assets were
hired to the Organisation save that the Council shall be entitled to permit the use of the
Assets by any other body or person providing the Services (or any of them) or such other
organisation providing the Services (or any of them) on behalf of the Council
PROVIDED THAT the Council shall have served on the said owner after termination of
this Agreement notice in writing requiring compliance with the said provision of the Hire
Contract and upon the Council undertaking to pay all hire charges from the date of such
notice

The Organisation shall at all times be responsible for any necessary licensing and for the
payment of all licensing fees, taxes and insurances as may be required in connection with
the possession or use of all Assets employed in the provision of the Services.

The Organisation shall put, keep and maintain all Assets employed in the performance of
the Services at all times in good and serviceable repair and in such condition as is
required for the proper performance by the Organisation of its obligations under the
Agreement

All Assets and materials used by the Organisation shall conform to any applicable British
Standard or European or international equivalent and when so requested the Organisation
shall provide the Council with evidence to prove that such Assets and materials so
conform

The Organisation shall permit the Council to inspect at any time any Assets or materials
used or proposed to be used by the Organisation in the provision of the Services and the
Organisation shall facilitate such inspections.

The Organisation shall only keep such potentially dangerous or hazardous materials or
equipment on the Premises as are necessary for the provision of the Services and are
approved by the Council’s Representative (such approval not to be unreasonably withheld
or delayed) and such materials or equipment shall at all times be kept under proper
control and the Organisation shall ensure that all such materials and their usage and
storage comply with all applicable laws.
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21.14

21.15

21.16

21.17

22

22.1

22.2
22.3

224

22.5
23

23.1
23.1.1

23.1.2

23.2

[At the expiry of the Term or upon termination of this Agreement (whichever shall first
occur) the Council may serve a notice upon the Organisation requiring the Organisation to
transfer free of charge to the Council or any other person or persons as may be specified
in such notice (a) any and all Assets and materials used by the Organisation and (b) the
benefit of all contracts or agreements relating to the hire of the Assets.]

[Upon receipt of a notice under Clause 21.14 and if the Council so wishes the
Organisation shall try to agree a value for such items with the Council and in default of
such agreement the value shall be set at such figure as an Expert appointed pursuant to
Clause 67 shall determine to be a fair value for such items having regard to the condition
and re-sale value thereof and disregarding any additional value they might otherwise be
deemed to have as part of a going concern.].

Upon receipt of a notice under Clause 21.14 requiring the Organisation to transfer to the
Council or any Council nominee the benefit of any contract or agreement for the hire of
any Assets the Organisation shall forthwith execute all documents required to effect such
transfer and shall deliver such Assets to the Council in such condition as it may be in at
the date of the said notice.

The Organisation shall cause all Assets to bear such devices, insignia or words as the
Council may approve and determine.

CONTRACTS TO BE ADMINISTERED

The Organisation shall act on behalf of the Council in administering the Contracts and
shall:

comply with all reasonable requirements of the Council in respect of any or all of the
Contracts '

monitor and review the performance of those carrying out the Contracts

take all proper steps (but not including legal action or proceedings unless so required
expressly in writing by the Council) to enforce the Contracts

at the request of the Council supply all information including copies of any documents to
the Council.

liaise with the Council in respect of any renewal or re-letting of any of the Contracts.

ASSIGNMENT AND SUB-CONTRACTING ETC

The Organisation shall not:

assign the Agreement or any part thereof or the benefit or advantage of the Agreement or
any part thereof;

sub-contract the provision of the Services or any part thereof to any person without the
previous written consent of the Council’s Representative and which if given shall not
relieve the Organisation from any liability or obligation under the Agreement and the
Organisation shall be responsible for the acts, defaults or neglect of any sub-contractors,
its employees or agents in all respects as if they were the acts, defaults or neglect of the
Organisation itself,

The Organisation shall ensure that any sub-contractor permitted to perform any part of the
Services under Clause 23.1.2. shall be fully supplied with all necessary information about
this Agreement (including any relevant instructions given by the Council’s Representative
to the Organisation).
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233

234

24

24.1

242

243

24.4

24.5

24.5.1

24.5.2

2453

24.6

The Organisation shall not carry out work for or provide services to third parties (other
than the Council’s tenants in accordance with this Agreement) without the Council’s prior
written consent.

The Organisation shall agree Standing Orders and Financial Regulations as
appropriate governing the selection of contractors or consultants or sub-contractors or
sub-consultants to carry out the Contracts or to perform any of the Services, Any
such confractors or consultants or sub-contractors or sub-consultants shall be
appointed by the Organisation on the most economically advantageous basis having
regard to the Council’s Best Value obligations and its own obligations in relation to
continuous improvement pursuant to this Agreement.

USE OF COMPUTER SYSTEMS AND SOFTWARE

The Council shall permit the Organisation to use for the purposes of providing the
Services the Council’s Computer Systems and/or Council’s Software as set out in the
Fifth Schedule subject to such terms, conditions and stipulations as are set in the Fifth
Schedule or as the Council may notify to the Organisation from time to time,

The Organisation shall use the Council’s Computer Systems and/or Council’s Software
for the purposes of providing the Services and for the benefit of the Council and shall not
under any circumstances (unless expressly authorised so to do by the Council’s
Representative) make use of the Council’s Computer Systems and/or Council’s Software
for any third person or allow any other person to use the same

The Council will from time to time make available to the Organisation the technical
specifications of the Council’s Computer Systems and/or the Council’s Software used by
the Council in relation to the Undertaking

Without prejudice to Clause 24.9 the Organisation shall take all practicable steps to
safeguard those parts of the Council’s Computer Systems and the Council’s Software
under the control or influence of the Organisation against unauthorised access, tampering
or systems failure.

If and to the extent that the Organisation wishes to use any other computer systems and/or
software in the provision of the Services and to the extent that interface with the
Council’s Computer Systems and/or Council’s Software is necessary so to do the
Organisation shall first obtain the written consent of the Council’s Representative and if
such consent is given it shall be a condition thereof that the Organisation shall:-

ensure that such other computer systems and/or software are compatible with the
Council’s Computer Systems and/or the Council’s Software and further will have no
adverse affects on the Council’s other computer systems and/or software and/or
procedures;

ensure that any computer software it uses is properly licensed;

comply with all relevant requirements of any supplier of the Council’s Computer systems
and/or the Council’s Software.

If at any time the Organisation believes that changes modifications or updating to the
Council’s Computer Systems and/or Council’s Software or to its other computer systems
and/or software (as the case may be) are required or would assist in the provision of the
Services the Organisation may make proposals for such changes to the Council’s
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24.6.1

24.6.2

24.7

24.8

24.9

24.10

25

251

25.2

25.3

Representative and if the Council’s Representative gives his consent to such changes it
shall be a condition of such consent that

all rights (including licences) in or arising from such changes shall become vested in the
Council insofar as they relate to the Council’s Computer Systems and/or Council’s
Software; and

the Council shall be entitled to require the Organisation on termination of this Agreement
by expiry of time or otherwise either to take all necessary steps (including the assignment
of licences) to vest the rights in such changes and all data and information in respect of
the Services and all related matters in the Council or such other person as the Council
may direct or to restore the Council’s Computer Systems and/or the Council’s Software to
the status quo ante the said changes. The cost of such changes modifications or updating
shall be reflected in the relevant part of the Delivery Plan.

If at any time the Council has reason so to do (including but not limited to actual or
threatened interference with or damage to the Council’s Computer Systems and/or the
Council’s Software) the Council shall be entitled to require that the Organisation cease to
use the Council’s Computer Systems and/or the Council’s Software and disconnect or
otherwise separate the Organisation’s own computer systems and/or software from the
Council’s Computer Systems and/or Council’s Software. The Council will not exercise
this right without giving as much notice as practicable (save in cases of urgency) and
agreeing to an appropriate variation to the Delivery Plan in accordance with Clause 63.3
to reflect the cost to the Organisation of providing its own computer systems and
software.

The Organisation shall afford access to any of the computer systems, software, databases
and operations used by it pursuant to this Agreement to the Council’s Representative and
any person (including auditors) nominated by them for all purposes connected with the
subject-matter of this Agreement and the Council’s own activities.

The Organisation shall comply with any security policy which may from time to time be
issued by the Council relating to information technology, in whatever form and of
whatever nature.

On termination of this Agreement by expiry of time or otherwise the Organisation shall
transfer all data and information in respect of the Services and all matters relating thereto
within a reasonable time and with due expedition to the Council or such other person as
the Council may direct and until such transfer shall on being so requested by the Council
afford access to the same to the Council or such other person as the Council may
authorise including but not limited to permitting use thereof and providing all data and/or
information requested.

DATA

Subject to the provisions of Clauses 24 and 26 the Organisation shall be entitled to access
such data and information as is stored on the Council’s Computer Systems as set out in
the Eighth Schedule which the Organisation may require in order to provide the Services.

In addition to any requirements set out in the Delivery Plan the Organisation will ensure
that the Council’s data relating to the Services is kept up-to-date.

Without prejudice to Clauses 24.4 and 24.9 and subject to Clause 26 the Organisation
shall take all practicable steps to safeguard such data and information as is stored on the
Council’s Computer Systems and/or Council’s Software against unauthorised access,
tampering or system failure
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25.4

25.4.1

25.4.2

26

26.1
26.1.1

26.1.2

26.1.3

26.1.4

26.2

27

27.1

27.2

28

The Organisation shall at all times ensure that where (following consent under Clause
24.5) the Organisation is using the Organisation’s own computer systems:-

comprehensive security copies of any computerised Council Data are updated at the end
of each Working Day in relation to that day and at least twice a week are stored in a
secure location so as to enable the Organisation (or in the event of the default of the
Organisation the Council or such other third party as the Council may appoint) to initiate
and operate such alternative processing arrangements as may be necessary including (but
without limitation) in the event of a partial or complete failure of the Organisation’s own
computer systems;

adequate recovery arrangements exist to ensure that the Organisation can continue to
comply without interruption with its remaining obligations under this Agreement in the
event of a partial or complete failure of the Organisation’s own computer systems or
software. '

DATA PROTECTION

Without prejudice to Clause 25 and subject to Clause 24.9 the Organisation shall:-

comply with its obligations under the Data Protection Acts 1984 and 1998 (including
where appropriate obtaining registration thereunder) and the Computer Misuse Act 1990
insofar as the performance of the Services and the other requirements of this Contract
give rise to obligations under that Act;

provide the Council with such information as the Council may require to satisfy itself that
the Organisation is complying with the obligations referred to in Clause 26.1.1;

provide the Council with all such assistance as the Council may require to enable the
Council to comply with its obligations under the Access to Personal Files (Housing)
Regulations 1989;

make such application for a change in its registration and take such other steps as may be
necessary to afford the Council access to information which is required by the Council in
connection with any of its statutory duties and responsibilities and for any purpose
connected with this Agreement.

Neither party shall knowingly do anything which places the other in breach of its
obligations under the Data Protection Acts 1984 and 1998.

INTELLECTUAL PROPERTY RIGHTS

At the expiry or earlier termination of the Agreement, the Organisation shall transfer to
the Council or whomsoever the Council shall direct all documents, material, data and
other information (in whatever form) in its possession relating to the Agreement, together
with any relevant computer software processing facilities.

~Any and all intellectual property rights in any matter or thing developed under this

Agreement or arising from the provision of the Services by the Organisation (including,
without prejudice to the generality of the foregoing, any software) other than intellectual
property rights belonging to a third party shall belong to the Council and the Organisation
agrees that it shall execute or cause to be executed all deeds, documents and acts required
to vest such intellectual property rights in the Council.

RIGHT TO USE DOCUMENTS
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28.1

28.2

29

30

31

31.1

31.2

31.2.1
3122

3123

313

31.4

315

The ownership of and an unrestricted right to use any document produced by the
Organisation, its sub-contractors and agents for all purposes envisaged by or arising under
this Agreement shall be vested in the Council.

At the expiry or earlier determination of the Agreement the Organisation shall transfer all
documents, materials and other information (in whatever form) in its possession relating
to the Agreement to the Council or whomsoever the Council shall direct.

CONFIDENTIALITY

The Organisation shall not and shall ensure that its employees agents and subcontractors
shall not divulge or dispose of or part with possession custody or contro] of any material
or information provided to the Organisation by the Council pursuant to the Agreement or
prepared or obtained by the Organisation pursuant to the Agreement other than in
accordance with the express written instructions of the Council’s Representative.

HEALTH AND SAFETY

The Organisation shall at all times comply with the requirements of the Health and Safety
at Work, etc. Act 1974, the Management of Health and Safety at Work Regulations 1992
(including the provision by the Organisation of a copy of its risk assessment under such
regulations) and of all other Acts, Regulations, Orders or rules of law pertaining to health
and safety.

INSURANCES

Save as otherwise provided in the [Leases][Licences] the Council shall during the
currency of this Agreement be responsible for insuring its premises against fire,
explosion, storm and damage on such terms and against such other risks as the Council
shall from time to time determine.

The Organisation shall at all times maintain in force such policies of insurance with
reputable insurers or underwriters approved by the Council as shall fully insure and
indemnify the Organisation against its liability

to the Council and any employee of the Council;
to the employees of the Organisation;
to any other person

in the sum of at least £5,000,000 in respect of any one occurrence or series of occurrences
arising out of one event.

The Organisation shall insure against any expense, liability, loss, claim or proceedings in
respect of any damage whatever to private property (real or personal) insofar as such
damage is due to the negligence, omission or default of the Organisation, its employees or
agents or any sub-contractor or person for whom the sub-contractor is responsible.

Without prejudice to the generality of this Clause 29, it is hereby agreed and declared that
the Organisation shall be liable for any loss or damage whatsoever and howsoever caused
to the contents of the Premises and to the full value of such contents in the event of fire.

The Organisation shall maintain insurance to an unlimited sum in respect of personal
injury to or the death of any person under a contract of service with the Organisation and
arising out of an incident occurring during the course of such person’s employment in
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31.6

31.7

31.8

31.9

31.10

compliance with the Employer’s Liability (Compulsory Insurance) Act 1969 and the
Road Traffic Act 1988 and any statutory orders made thereunder.

The Organisation shall maintain all other insurances as may be necessary or prudent for
the performance of the Agreement.

The Organisation shall ensure that all relevant insurance policies shall have the interest of
the Council endorsed upon them or shall otherwise expressly by their terms confer their
benefits upon the Council.

The Organisation shall at the Commencement Date and thereafter on the anniversary
thereof and at such other times as the Council may reasonably require supply the Council
with certified copies of all insurance policies required by any of the provisions of this
Clause and with any cover notes, premium receipts or other documents necessary to show
that such policies are fully maintained and otherwise comply with the Agreement.

If and to the extent that the Council is dissatisfied as to the adequacy of any policy of
insurance effected by the Organisation pursuant to this Clause it shall give notice in
writing to the Organisation to that effect and upon receipt of such notice the Organisation
shall forthwith procure and effect such additional, enhanced or other insurance as the
Council may require. '

In the event that the Organisation fails to comply with a requirement of the Council in
accordance with Clause 29.9 the Council shall be entitled to take either or both of the
following steps:- '

31.10.1 effect such insurances itself and reflect the costs of so doing in the then current Delivery

Plan;

31.10.2 commence termination or other action in accordance with Clause 65.

31.11

32

33

33.1

33.2

The Council acknowledges that the Organisation may (if the Council so agrees) discharge
its obligations under this Clause by procuring some or all the above insurances through or
by the Council or its agents.

HOUSING INSPECTION

Without prejudice to the other applicable provisions of this Agreement the Organisation
shall co-operate fully with the Housing Inspectorate in respect of the inspection of (a) the
operation of this Agreement and the work of the Organisation and (b) the Council’s own
housing service whether in relation to the Organisation’s work on behalf of the Council or
the Council’s own retained functions and activities.

PROVISION OF INFORMATION

Without prejudice to the other provisions of this Agreement the Organisation shall
provide all relevant information which may be required by the Council in order that the
Council can act fairly, properly and in accordance with its statutory obligations in
connection with the provision of the Services or the future provision of the same or any
similar services and also to deal with investigations or inquiries by the District Auditor,
Ombudsman and similar persons or bodies. The Council may make a request for any
such information at any reasonable time and the Organisation shall comply with that
request as soon as possible,

Subject to Clause 31.1 the Organisation shall consult as often as may be necessary with
the Council’s Representative or with such other member of the Council’s retained
housing staff as the Council’s Representative may specify from time to time to ensure that
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33.3.1

33.3.2

334

335

33.5.1

33.5.2

3353

33.6

33.7

33.8

34

the Services are provided and continue to be provided in a continuous and efficient
manner and in accordance with the provisions of this Agreement.

The Organisation’s Representative and the Council’s Representative shall at a mutually
convenient time and location attend the following meetings to be arranged from the
Commencement Date:-

at least once a month to discuss operational issues
at least once a month to discuss:

(1) the manner and extent of the Organisation’s provision of the Services pursuant to
this Agreement and the Delivery Plan;

(i1) financial and budgetary issues; and
(iii)  any other relevant issues which may arise from time to time.

subject to the Council’s right reasonably to vary the number of such meetings by
providing the Organisation with reasonable prior notice thereof

The Organisation shall observe and comply with any reasonable and appropriate
instructions or directions given or made by the Council’s Representative so as to help
ensure the proper performance of the Services in accordance with the Delivery Plan and
all such instructions or directions shall be confirmed in writing by the Council’s
Representative before the end of the Working Day which follows the issue of such
instructions or directions.

The Organisation shall inform the Council’s Representative immediately by telephone or
email (and shall confirm in writing as soon as practicable following such call or email) of
any or all of the following matters:-

any failure by the Council or its employees or agents or other persons providing services
to the Council to meet obligations under this Agreement.

any acts or omissions by the Council or such other persons as are referred to in Clause
31.5.1 which prevent or hinder or are likely to prevent or hinder the Organisation from
complying with its obligations under this Agreement.

any points of contention or other difficulties with any local tenants groups or comparable
organisations which might prevent or hinder the Organisation from complying with its
obligations under this Agreement.

The Organisation shall co-operate with all Council departments to enable them the better
to perform their functions and duties either by means of the provision of information or
by such other appropriate means as do not involve out-of-pocket expenditure

The Organisation and the Council shall establish such mutual arrangements as may be
necessary (whether by pager, mobile telephones, email or otherwise) to ensure that the
liaison arrangements stipulated in this Agreement can be achieved.

The Organisation shall liaise with Council Members, Members of Parliament and other
elected representatives in such a manner as shall be reasonably required from time to time
by the Council’s Representative.

AUDITS
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34.1

34.1.1

34.1.2

34.1.3

342

343

35

35.1

35.2

353

35.4

355

36

The Organisation shall at all times (including following the termination of this
Agreement) allow or procure for any auditor (including any Audit Commission
employee) or for the Council’s Representative (or his nominee) for the purposes of an
internal or external audit or inspection:-

immediate access to;
permission to copy and remove any copies of; and
permission to remove the originals of

any books, records and information in the possession or control of the Organisation which
in any way relate to or are or were used in connection with the provision of the Services
including (but without limitation) any of the Council’s Data and any such information
stored on a computer system operated by the Organisation.

The Organisation will provide all co-operation and afford all access to personnel and
records in order to assist the Council in carrying out any investigations which are already
under way at the Commencement Date and any investigations which are carried out after
the termination or expiry of this Agreement.

The Organisation shall provide each year to the Council’s Representative a copy of its
audited accounts within six months of the relevant accounting reference date. In the
event that the Organisation fails to provide accounts in accordance with this Clause 34.3
then, without prejudice to any other rights or remedies available to the Council, the
Council’s Representative or such persons as may from time to time be nominated by the
Council’s Representative shall be given access to all and any accounting documents and
information in the possession, custody or control of the Organisation.

FRAUD

As soon as the Organisation becomes aware of or suspects any fraudulent action or
malpractice in the provision of the Services or which otherwise affects it the
Organisation's Representative shall notify the Council's Representative.

On receiving notification under Clause 32.1 and without prejudice to the Organisation’s
legal liability and financial responsibility the Council's Representative shall assume and
be given sole responsibility for investigating or arranging for the investigation of such
fraudulent action or malpractice.

The Organisation shall afford all possible access and facilities to the Council's
Representative and his nominees and agents when the Council's Representative carries
out an investigation into any such fraudulent action or malpractice, whether the
investigation arises following a notification under Clause 32.1 or as a result of the
Council's Representative's own information.

The Council's Representative shall have the right (without prejudice to Clause 32.3) to
require that the Organisation suspend from any further work on this Agreement any
person suspected of fraudulent action or malpractice.

~ Without prejudice to any other rights the Council may have (including but not limited to

termination under Clause 65) the Council's Representative shall be entitled to require that
the Organisation suspend all or any stipulated further work under this Agreement if the
Council's Representative has reasonable grounds for believing that fraudulent activity or
malpractice has taken place. '

COMPLAINTS
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36.1

36.2

36.3

36.4

36.5

37

37.1

37.2

37.3

37.4

37.5

The Organisation shall at the request of the Council’s Representative, in the places and in
a form approved by the Council’s Representative, arrange for notices to be permanently
displayed giving information as to how complaints about the provision of the Services
may be made. The Organisation shall deal with any complaints received from whatever
source in a prompt, courteous and efficient manner.

The Organisation shall keep a written record of all complaints received and of the action
taken in relation to such complaints. Such records shall be kept available for inspection
by the Council’s Representative at all reasonable times. The Organisation shall notify the
Council’s Representative forthwith in writing of all [formal] complaints received and of
all steps taken in response thereto.

The Organisation shall comply with and adopt a complaints policy equivalent or broadly
similar to that of the Council but shall be entitled, subject to the Council’s prior written
approval, to implement such variances to the complaints policy as it deems appropriate.

Any costs incurred by the Council in responding to and dealing with any justified
complaints about the Organisation's performance of the Services (including any matters
raised with the Ombudsman) shall be reflected in a variation to the current Delivery Plan.

The Organisation acknowledges that for the purposes of this Clause 33 the term
“complaints” includes (without limitation) suggestions from a member of the public or an
elected representative as to how the Services might or should be performed as well as
personal or particular concerns about tenancies or Dwellings.

LEGAL INVESTIGATIONS

The Organisation immediately upon becoming aware of the same shall notify the
Council’s Representative of any accident, damage or breach of any statutory provision
which affects or might reasonably be expected to affect the Organisation’s ability to
comply with the Delivery Plan or deliver the Services in accordance with this Agreement

The Organisation agrees to notify the Council immediately in writing of any legal
proceedings which may be commenced alleging that any Property is a statutory nuisance
or seeking damages for failure to repair. The Organisation shall immediately pass on to
the Council any documents it receives in connection with such legal proceedings.

If requested to do so by the Council’s Representative, the Organisation shall provide the
Council’s Representative with any relevant information in connection with any legal
inquiry, arbitration or court proceedings in which the Council may become involved or
any relevant disciplinary hearing internal to the Council and through the appropriate
officers or employees shall give evidence in such inquiries or proceedings or hearings

Should any part of the Services involve the Organisation in performing duties or
exercising powers under some other contract it shall upon becoming aware of anything
which is likely to give rise to arbitration or litigation forthwith notify the Council’s
Representative of the existence of any such matter together with such particulars as are
available.

The Organisation agrees to provide all necessary support and assistance to the Council in
bringing any legal proceedings in relation to rent recovery or in defending and/or settling
any legal proceedings 1ssued in respect of statutory nuisance or failure to repair, including
the provision of relevant information, documents or other data, assisting the Council in
the preparation of any witness statements or other evidence required, and attending at any
meetings or hearings as the Council may require.
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37.6

38

38.1

38.2

38.3

39

39.1

39.2

39.3

394

39.5

The Council agrees that it shall deal with all legal proceedings promptly and in
accordance with any applicable performance indicators and standards and in accordance
with its Best Value Performance Plan. The Organisation shall indemnify the Council for
and against any costs, damages and expenses (including legal costs and expenses) which
may be incurred by the Council as a direct consequence of the Organisation’s negligence
or breach of its obligations under this Agreement and which are paid or payable by the
Council pursuant to such legal proceedings.

AGENCY

Neither the Organisation nor its personnel shall in any circumstances hold itself or
themselves out as being the servant or agent of the Council otherwise than in
circumstances expressly permitted by the Agreement.

Neither the Organisation nor its personnel shall in any circumstances hold itself or
themselves out as being authorised to enter into any contract on behalf of the Council or
in any other way to bind the Council to the performance, variation, release or discharge of
any obligation otherwise than in circumstances expressly permitted by the Agreement.

Neither the Organisation nor its personnel shall in any circumstances hold itself or
themselves out as having the power to make, vary, discharge or waive any byelaw or
regulation of any kind.

SECURITY

The Organisation shall maintain and shall ensure that its personnel and all its visitors
maintain the security of such of the Council’s Premises which it is licensed or permitted
to use under Clause 41 both when in use and when not in use.

The Organisation shall ensure that access to the Council’s Premises which it is permitted
to use under Clause 41 is restricted to its personnel and visitors engaged upon or in
connection with the provision of the Services.

The Organisation shall comply with the Council’s security regulations including any
made for the purpose of the Data Protection Acts 1984 and 1998,

The Organisation shall provide to any of its personnel, who shall at any time have access
to any relevant Council Premises, security passes in such form as the Council may from
time to time determine and issue to the Organisation.

The Organisation shall be responsible for the safekeeping of any keys, passes and other
means of access provided to the Organisation by the Council

PART G - RESPONSIBILITIES AND RIGHTS OF THE COUNCIL

40

40.1

40.2

USE OF COUNCIL’S ASSETS

The Council shall with effect from the Commencement Date make available to the
Organisation the Council's vehicles, equipment and any other assets listed in Part A of the
Second Schedule together with any other such assets as may be made available by the
Council to the Organisation from time to time (hereinafter together called "the Council's
Assets") for use in connection with the Services subject to the provisions of clause 21.

The Council shall with effect from the Commencement Date transfer free of charge to the
Organisation the assets listed in Part B of the Second Schedule (“the Transferred Council
Assets”) for the Organisation’s own use in the performance of the Services.
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41

42

43

44

44.1

44.2

45

46

47

47.1

47.2

47.2.1

FAILURE TO PERFORM

No liability shall be incurred by the Organisation if but only to the extent that such
liability would not have arisen if the Council had properly complied with its obligations
under this Agreement.

PROVISION OF INFORMATION

Subject always any legally binding constraints (whether under statute or otherwise) the
Council shall use its reasonable endeavours to provide the Organisation with such
information as the Organisation may properly require to enable it to comply with its
obligations under this Agreement.

ASSIGNMENT

The Council shall not assign the benefit of this Agreement save by operation of law
pursuant to a statutory scheme or otherwise as directed by the Secretary of State.

USE OF PREMISES

The Council shall make available to the Organisation the Premises detailed in Part I of the
Third Schedule on the terms and conditions set out in the form of [Lease][Licence] in the
Seventh Schedule.

On the date hereof the Council shall grant and the Organisation shall take the
[Lease[s]])[Licence[s]] so as to take effect on the Commencement Date.

HOUSING INSPECTION

The Council shall afford the Organisation all reasonable assistance in order to enable the
Organisation to comply with its obligations under Clause 30.

SERVICES SUPPLIED BY COUNCIL

The Council shall supply the services described in the Ninth Schedule on the terms set out
therein

RIGHT TO USE PREMISES

The Organisation shall permit the Council to use any of the Premises at any time in the
event of a declaration of a civil emergency by the Council and the Organisation shall give
all necessary assistance including the provision of staff to the Council in arranging
emergency use.

Without prejudice to the provisions of Clause 47.1 the Organisation shall upon the
occurrence of a civil emergency and at the request of the Council use its best endeavours
to provide the following services under the control and direction of the Council’s
Emergency Officer or his designated representative:-

to make provision for persons made homeless as a result of the emergency and evacuees
and to supervise and co-ordinate the efforts to secure immediate temporary
accommodation for the same including the use of vacant dwellings, sheltered schemes,
communal areas in community centres, and other halls and meeting places as the
Organisation (having consulted with the Council) deems appropriate and in addition the
Organisation shall so far as possible assist in the equipping of such places for use as
temporary accommodation
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47.2.2

47.2.3

47.2.4

47.2.5

47.2.6

47.2.7

47.3

48

48.1

48.2

49

50

to liaise with the Council and such other organisations as the Council shall decide in order
to co-ordinate action in dealing with homeless persons and evacuees

to co-ordinate and supervise the operation of the prov131on of temporary accommodation
described in Clause 47.2.1

to set up and maintain arrangements for the reasonable protection of any property brought
to any temporary accommodation by evacuees and to liaise with the police and other
relevant bodies in relation to the safe custody of the same

whenever so requested by the Council to arrange for the provision of temporary
accommodation for homeless persons and/or evacuees

to manage the temporary accommodation secured pursuant to these pr0v151ons for so long
as the emergency lasts

to produce monthly accounts to the Council itemising its reasonable costs incurred in the
provision of the services detailed in Clauses 47.2.1-6 such costs to be agreed between the
parties {(and thereupon treated as a variation of the Delivery Plan) and in default of such
agreement the matter shall be referred to an Expert pursuant to the provisions of Clause
67.

At the request of the Council the Organisation will attend such training sessions and/or
exercises as may be specified by the Council and the number of the Organisation’s
employees who shall be required so to attend shall be agreed between the Council and the
Organisation and in default of agreement the Council shall specify the number of the
Organisation’s employees to attend.

EXCLUSION OF LIABILITY

The Council shall not be liable to the Organisation, whether in contract, tort or otherwise,
for any loss damage or injury howsoever caused or arising out of or in connection with
the provision by the Organisation of the Services or the use of or occupation by the
Organisation of any of the Council's premises (including the Premises) save in relation to
any deliberate or negligent act or omission of the Council or any of its employees (in the
course of their employment) and in particular any such deliberate or negligent act or
omission which gives rise to death or personal injury.

The Council shall not in any circumstances be liable to the Organisation for any indirect
or consequential loss whatsoever, irrespective of the cause or causes of such loss.

RIGHTS AND DUTIES RESERVED

All rights, duties and powers which the Council has as a local authority or which the
Council’s officers have as local authority officers are expressly reserved and in particular
(but without limitation) the Council reserves the right to exercise its powers as a landlord
in respect of any of its properties notwithstanding the provisions of this Agreement.

WAIVER

Failure by the Council at any time to enforce the provisions of the Agreement or to
require performance by the Organisation of any of the provisions of the Agreement shall
not be construed as a waiver of or as creating an estoppel in connection with any such
provision and shall not affect the validity of the Agreement or any part thereof or the right
of the Council to enforce any provision in accordance with its terms.
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PART H - FINANCIAL ARRANGEMENTS AND OTHER MATTERS

51

51

51

52

53

1

2

54

FINANCIAL ARRANGEMENTS

The Organisation shall comply with all the financial arrangements described in the Sixth
Schedule

The Organisation shall, as often as may be reasonably necessary but at least every quarter,
undertake regular financial reviews in order to consider the Organisation’s future
expenditure and income and to consider any capital finance implications of entering into
any proposed transaction which may fall within those categories of receipts, contracts and
liabilities as are set out in sections 13(1)(a) to (g) inclusive of the Local Authorities
(Companies) Order 1995 (no. 849). The Organisation shall not proceed with any such
proposed transaction, unless and until it has sought and obtained the written consent of
the Council, which consent shall be at the Council’s absolute discretion.

RECOVERY OF RENT

In collecting rent or other sum or sums from tenants or any other third parties on the
Council’s behalf, the Organisation shall proceed therewith with all due expedition and
diligence and generally in accordance with all requirements of the Council’s
Representative. Any rent or sums so obtained shall be remitted forthwith to the Council
and shall until receipt by the Council be held by the Organisation on trust for the Council.
If any such other monies are temporarily paid by the Organisation into any bank, building
society or other similar account, such account shall be designated as a trust account with
the Council’s name appearing in its title. No such monies be mixed with any other
money. The Organisation shall keep full and proper records as to the receipt and transfer
of such monies in such form as the Council’s Representative may approve and shall
provide whenever requested access thereto and copies thereof.

RIGHT TO USE SURPLUSES

If the Organisation out-performs the Delivery Plan and if as a consequence the Council
would benefit from sums for which it had not budgeted and the Council did not require
the same to meet any obligations or commitments (whether to third parties or otherwise)
which are the subject of Council resolutions or incorporated in Council budgets then to
the extent permitted by and subject to any conditions set out in the Delivery Plan the
Organisation shall be entitled to use such sums in accordance with any scheme for
surpluses forming part of the Delivery Plan or such other scheme for surpluses as may be
agreed by the Council (such agreement not to be withheld or delayed).

VALUE ADDED TAX

All payments by either party hereto to the other party pursuant to the terms of this
Agreement shall be exclusive of any Value Added Tax chargeable in respect of the supply
of goods or services for which the payment is consideration and in so far as such
payments fall to be made under this Agreement such Value Added Tax shall be added to
the amount thereof and paid in addition thereto upon production of a proper Value Added
Tax invoice.

PART I - EMPLOYMENT AND STAFFING

55

EMPLOYEES
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55.1

55.2

55.3

554

55.5

35.5.1

55.5.2

55.5.3

55.6

55.6.1

55.6.2

55.6.3

Details relating to existing Transferring Employees are set out in Part I of the Fourth
Schedule. These details are warranted to be correct at the date hereof.

The Council shall endeavour to retain the services of each of the Transferring Employees
to the intent that their respective contracts of employment shall be continued to the
Commencement Date and then be transferred to the Organisation by virtue of the
Regulations.

Without prejudice to Clause 56.5 the Council shall be responsible for all salaries and
other emoluments including but without limitation holiday pay, tax and National
Insurance payments allowances and contributions to retirement benefit schemes in respect
of the Transferring Employees up to but not including the Commencement Date and all
requisite apportionments shall be made.

The Organisation shall employ all the Transferring Employees on broadly comparable
terms and conditions as to pension and death-in-service benefits and it is.acknowledged
by the Organisation that some of the Transferring Employees are members of the local
government statutory superannuation scheme to which the Council belongs.

The Council shall indemnify and hold harmless the Ofganisation against each and every
cost, claim, liability, expense or demand arising out of:

anything done or omitted to be done prior to the Commencement Date by or on behalf of
the Council in respect of any contract of employment or any collective agreement or any
persons employed in the Undertaking which notwithstanding that it relates to employment
prior to the Commencement Date is deemed by reason of transfer of the Undertaking
pursuant to this Agreement to have been done or omitted to be done by or in relation to
the Organisation in accordance with the Regulations;

the Council’s failure to pay any of the Transferring Employees any sums properly due in
respect of the period prior to the Commencement Date; and

any claim by any trade union, staff association or staff body recognised by the Council in
respect of all or any of the Transferring Employees arising out of the Council’s failure
prior to Commencement Date to comply with its legal obligation in relation to
information and consultation to or with such trade unions or staff associations or bodies
save insofar as any such failure results from a failure by the Organisation to provide
information pursuant to Regulation 10(3) of the Regulations.

The Organisation shall indemnify and hold harmless the Council against each and every
cost, claim, liability, expense or demand arising out of:-

any claim or allegation by a Transferring Employee that in consequence of the transfer of
the Undertaking to the Organisation there has been or will be a substantial change in such
Transferring Employee’s working conditions to his detriment;

any act or omission of the Organisation in relation to any Transferring Employee
occurring on or after the Commencement Date and any claim for redundancy payments or
protective awards and any liability for wrongful dismissal or unfair dismissal or otherwise
in connection with the transfer of the employment of the Transferring Employees to the
Organisation;

any claim made against the Council under Regulation 10 of the Regulations which results
from a failure by the Organisation to supply information to the Council pursuant to the
said Regulation;
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55.6.4

55.7

55.7.1

55.7.2

55.73

55.8

559
5591

5592

55.10

55.11

55.12

any failure by the Organisation to provide broadly comparable retirement or death-in-
service benefits for or in respect of any Transferring Employees to which such persons
would have been entitled immediately before the Commencement Date.

The Council has for the benefit of certain of the Transferring Employees entered into
contract hire and maintenance agreements for certain vehicles as set out in Part II of the
Fourth Schedule and has entered into agreements with the Transferring Employees there
identified in relation to the use thereof. The Council shall endeavour to assign or procure
the assignment of and the Organisation shall take any contract hire and maintenance
agreement for all such vehicles with effect from the Commencement Date PROVIDED
THAT:

in any case where the Council is unable to assign such agreements or procure new
agreements on behalf of the Organisation and until the completion of such assignments or
new agreements the Council shall (a) hold the relevant contracts on trust for the
Organisation and (b) join with the Organisation in any proceedings reasonably brought by
the Organisation to enforce such contracts;

the Organisation shall within twenty (21) Working Days of receiving any certificate from
the Council that any sum or sums may be payable following the Commencement Date
pay such sum or sums as the Council shall direct;

the Organisation shall pay to the Council (or account for) an amount or amounts equal to
that proportion of any rental and insurance payments previously made by the Council
under the said vehicle agreements which relates to the period on or after the
Commencement Date as soon as practicable following notification of such amount or
amounts by the Council

The Council has entered into agreements for Car Loans with certain of the staff
mentioned in Part I of the Fourth Schedule (“the Borrowers”) whereby the Council has
lent to each Borrower the sums set out in Part III of that Schedule. The Council will on
the Commencement Date assign the right to receive payment of all monies due under the
Car Loans to the Organisation and the Organisation shall as soon as practical following
the Commencement Date pay to the Council (or account for) the total of sums outstanding
as shown in Part IIT of the Fourth Schedule including the specified interest thereon.

The Organisation shall:-

establish such staffing arrangements as may be appropriate to ensure the due and proper
performance of the Services.

provide details of the said staffing arréngements to the Council’s Representative.

The Organisation may not make significant amendments to the said staffing structure
during the Term without the prior written approval of the Council’s Representative
(which shall not be unreasonably withheld if the Council’s Representative is satisfied that
such amendments will assist in the due and proper performance of the Services).

The Organisation shall notify the Council’s Representative in writing of any amendments
in the said staffing structure during the Term whether or not they fall within the
provisions of Clause 56.10.

If so requested by the Council’s Representative, the Organisation shall provide to the
Council such information as is required to enable the Council to comply with its
obligations under Regulation 10 of the Regulations including but without limitation
details of (a) the legal, economic and social implications of the transfer of the
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55.13

55.14

55.15

55.15.1

55.15.2

55.15.3

Undertaking for the Transferring Employees and other affected employees, (b) the
measures which the Organisation envisages will be taken in connection with these
Transferring Employees and (c) the reasons for such measures.

The Organisation acknowledges that the Council has implemented Redeployment
Procedures and the Protection of Earnings Policy. The Organisation and the Council
agree to a reciprocal arrangement pursuant to which the Organisation shall adopt and
implement the Council’s Redeployment Procedures and the Protection of Earnings Policy
thereby facilitating priority access to job vacancies within each respective body to
employees of each respective body. The Council and the Organisation agree that any
redeployment of employees as between the Council and the Organisation which takes
place outside of a transfer of contracts of employment pursuant to the Regulations shall be
recognised as continuous service for the purposes of calculating employees’ entitlement
to redundancy payments, sickness allowances, annual leave and occupational maternity
provision.

The Organisation agrees that it shall observe, adopt and comply with all relevant Council
policies, procedures and protocols set out in the Council’s Personnel Handbook and those
recently agreed by the Council’s Corporate Joint Committee which are to be included
within the Council’s Personnel Handbook, including but not limited to those policies
listed in the Eleventh Schedule. The Council acknowledges that the Organisation is
committed to the implementation of equivalent or broadly comparable policies which
shall be applicable to Transferring Employees and agrees that prior to the introduction of
any new policies, procedures or protocols which may affect the conditions under which
Council employees are employed, it shall consult with the Organisation.

The Council acknowledges that the Organisation may enter into contracts with third
parties on terms which inter alia may provide for the transfer of any of the employees
employed by the Organisation in connection with the provision of the Services to such
third party or parties (“the Subsequent Employer”). Any such transfer of a contract of
employment by the Organisation to a Subsequent Employer shall be by virtue of the
Regulations. The Organisation shall ensure that any such third party contract pursuant to
which such a transfer of employment is to take place, contains terms to the following
effect:

that the Subsequent Employer be required to employ the Transferring Employee(s) on
broadly comparable terms and conditions in relation to pension provision as under the
Transferring Employee’(s’) existing contract(s) of employment;

that the Organisation shall provide and warrant to the Subsequent Employer details
relating to Transferring Employees including details of any material changes which
may occur to the information prior to the commencement date of such third party
contract and shall provide to the Subsequent Employer upon written request such
further factual (but not personal) information relating to the Transferring Employees
reasonably required by the Subsequent Employee;

that the Organisation shall indemnify and hold harmless the Subsequent Employer
against each and every cost, claim, liability, expense or demand arising out of:-
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56

57

(a) anything done or omitted to be done prior to the commencement date of
such third party contract by or on behalf of the Organisation in respect of
any contract of employment or any collective agreement or any persons
employed in the undertaking which notwithstanding that it relates to
employment prior to the commencement date is deemed by reason of
transfer of the undertaking in connection with such third party contract to
have been done or omitted to be done by or in relation to the Subsequent
Employer in accordance with the Regulations;

(b) the Organisation’s failure to pay any of the Transferring Employees any
sums properly due in respect of the period prior to the commencement date
of such third party contract; and

(c) any claim by any trade union, staff association or staff body recognised by
the Organisation in respect of all or any of the Transferring Employees
arising out of the Organisation’s failure prior to the commencement date of
such third party contract to comply with its legal obligation in relation to
information and consultation to or with such trade unions or staff
associations or bodies save insofar as any such failure results from a failure
by the Subsequent Employer to provide information pursuant to Regulation
10(3) of the Regulations.

INFORMATION ABOUT EMPLOYEES

The Organisation shall within six months before the expiry of this Agreement or within
such other period as the Council may specify in the event of an earlier termination of this
Agreement either in whole or in part and upon a continuing basis provide and warrant
such information as the Council may require about the terms and conditions*of
employment of any employees employed by the Organisation in connection with the
provision of the Services so as to enable the Council and any third party to assess the
implications (if any) of the Regulations.

RIGHT TO REPRESENTATION

Without prejudice to its obligations under the Regulations, the Organisation shall take all
appropriate steps consistent with good employer practice to ensure that its employees
have appropriate representation (whether through trade unions or otherwise). The
Organisation acknowledges that the Council has well established procedures and
policies in relation to the recognition of trade unions and consultation and negotiation
arrangements consistent with the principle of collective bargaining and is committed
to the implementation of broadly equivalent procedures. The Organisation agrees to
recognise those trade unions who are signatories to the relevant agreements of the
National Joint Council for local government services and the joint negotiating
committee for Chief Officers of local authorities for consultation and negotiation
purposes. The Organisation agrees that it shall establish, maintain and comply with,
an agreed process for formal consultation with its employees which shall be broadly
equivalent to those processes and/or mechanisms established by the Council, as set
out in the Tenth Schedule. '
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PART J - MONITORING AND MANAGEMENT

58

59

59.1

59.2

59.3

MEETINGS BETWEEN COUNCIL AND ORGANISATION

Without prejudice to the specific provisions of this Agreement, the Council and the
Organisation shall meet at such level and with such frequency as may be reasonably
necessary to ensure that this Agreement is honoured and the Delivery Plan performed.

COUNCIL’S REPRESENTATIVE

The Council’s Representative shall be the person nominated in writing by the Council
from time to time to act in the name of the Council for the purposes of the Agreement.

The Council’s Representative shall have power to issue instructions to the Organisation
on any matter relating to the provision of the Services and the Organisation shall comply
therewith. If any such instruction is a variation within Clause 63 it shall be subject to the
terms thereof. Provided that any delay resulting does not affect the provisions of the
Services or the discharge of the Council’s statutory duties the Organisation shall be
entitled to object to any such instructions which would have the effect of significantly
varying the fundamental nature of the Services and the delivery thereof and such
objection shall be referred to the Expert pursuant to clause 67.

From time to time the Council’s Representative may appoint one or more representatives
to act for him generally or for specified purposes or periods. Immediately any such
appointment is made, the Council’s Representative shall give written notice thereof to the
Organisation.

PART K- TMOs

60

60.1

60.2

60.2.1

60.2.2

60.2.3

60.3

TENANT MANAGEMENT ORGANISATIONS

In the event that in accordance with regulations made under Section 27AB of the Housing
Act 1985 any tenants propose to form a Tenant Management Organisation (as defined in
Section 27AB(8) of the said Act) the Council shall be legally responsible for dealmg with
all aspects of such proposal.

The Council may pursuant to such a proposal instruct the Organisation to provide such
assistance as may be required to the Council and any tenants making such proposal which
assistance shall include:-

provision of information and records about the Services

providing such reports or other documentation as the Council may reasonably require in a
manner and timescale prescribed by the Council for consideration by the tenants or the
Council

attendance at meetings of such tenants

and such other help or advice as the Council may require to enable the Council to fulfil its
statutory obligations

At such time as a decision is made that a transfer of management responsibility for all or
part of the Services is to take place in accordance with the provisions set out in Clause
61.1 the Council may issue further instructions to the Organisation requiring the
Organisation to make arrangements to transfer responsibility for the Services and the
Dwellings so affected to the Tenant Management Organisation in such manner and within

-135-



60.3.1

60.3.2

60.3.3

60.3.4

60.3.5

60.4

60.5

60.6

60.7

60.8

such timescale as the Council may prescribe and the Organisation shall comply with such
instructions which may include (but not be limited to):-

transferring data, records, statistics, files and other information in a format and manner
prescribed by the Council

transferring to the Tenant Management Organisation in accordance with the Regulations
any staff transfer wholly or mainly engaged in the provision of services to the Tenant
Management Organisation

transferring necessary equipment and materials as may reasonably be stipulated by the
Council’s Representative

establishing working arrangements with the Tenant Management Organisation
providing any other assistance reasonably needed to enable such transfer to take place.

At such time as a transfer of management responsibility to a Tenant Management
Organisation takes place the Council shall be entitled to vary this Agreement in
accordance with Clause 63 (giving three (3) months notice to the Organisation) and where
such a Variation is made the amendment to the Delivery Plan in accordance with Clause
63.3 shall reflect the cost of providing such Services as remain to be carried out under this
Agreement and if no such Services remain this Agreement shall terminate (and Clause
65.4 shall apply)

The Organisation will assume [all] those responsibilities of the Council which are set out
in any management agreement made between the Council and any Tenant Management
Organisation whether such agreement exists at the date of this Agreement or arises during
the currency of it and the Council shall be entitled to vary this Agreement to reflect such
agreement in accordance with Clause 63

In the event that a Tenant Management Organisation to which responsibility for managing
the Services has been transferred in accordance with this Clause 61 ceases to provide all
or any part of those Services for all or any of the Dwellings the Council shall be entitled
to vary further this Agreement in accordance with Clause 63 so as to require the
Organisation to provide such ceased Services and where such a variation is effected a
variation may also be made in relation to the current Delivery Plan in accordance with
Clause 63.3.

The provisions of this Clause shall apply, mutatis mutandis, to the transfer of additional
management responsibilities to an existing Tenant Management Organisation as well as
any other Tenant Management Organisations.

The Organisation shall in complying with its obligations under this Clause 61 ensure that
to the extent permitted by any existing agreement(s) with any Tenant Management
Organisation the obligations to provide the Services at the level and standards required by
the Agreement or otherwise prescribed by the Council are unaffected.

PART L - TERM

61

61.1

DURATION AND RENEWAL

This Agreement shall expire on 31% March 2007 unless extended by the Council pursuant
to the following provisions of this Clause and subject to earlier termination as provided
herein.
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61.2

The Council shall be entitled (but without any obligation whatsoever) to extend the Term
for one or more further periods of up to five years by giving notice to this effect to the
Organisation no later than six calendar months before the date on which the Agreement
would otherwise expire pursuant to Clause 62.1.

PART M - VARIATIONS ETC

62

62.1

62.2
62.2.1

62.2.2

62.3

62.4

62.4.1

62.4.2

62.4.3

62.4.4

62.4.5

62.5

VARIATIONS

The Council may from time to time either unilaterally or in response to
representations from the Organisation require changes (hereinafter referred to as
“Variations” and each a “Variation”) to be made to the Services and accordingly may
upon giving reasonable written notice thereof to the Organisation add to delete from or
otherwise amend in any way the provisions of this Agreement and the Organisation
shall be bound by any such Variations.

Reasonable notice for the purpose of Clause 63.1 shall be deemed to be either:-

three months’ notice for changes which the Council has determined will require
consultation under Section 105 of the Housing Act 1985 or which it reasonably
considers will result in more or fewer staff being required by the Organisation or
significantly more cost being incurred by the Organisation; or

one month’s notice in any other case.

Where a Variation is effected a variation shall be made in relation to the current
Delivery Plan as soon as practicable by the Council and the Organisation (both acting
reasonably) by reference to any increase or reduction in the Organisation’s
responsibilities and any likely increase or reduction in cost to the Organisation
occasioned by such variation,

In the event that a Variation is effected by the Council which is not made in response
to representations from the Organisation and which is likely to result in the
redundancy of one or more of the Organisation’s employees (including a Transferring
Employee) engaged in the provision of the Services the Organisation shall as soon as
practicable:-

identify the relevant employee or employees;

quantify and substantiate the costs which the Organisation is likely to incur by reason
of the said redundancy or redundancies; and

notify the Council of the same

and on receipt of such notification the Council shall, having consulted (where
necessary) with the Organisation, either:-

take account of the potential redundancy costs to be incurred by the Organisation as a
result of the Variation in determining the variation to the Delivery Plan in accordance
with Clause 63.3 or (if the Council so determines)

meet the amount of the statutory redundancy entitlement of the relevant employee or
employees

The Organisation shall provide to the Council such information as the Council may
require to enable it to reach a determination in accordance with Clause 63.4.
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62.6

62.7

63

63.1

63.2

63.2.1

63.2.2

63.3

63.4

63.5

64

64.1
64.1.1

64.1.2

64.1.3

64.1.4

64.1.5

It is hereby agreed that no change to the Delivery Plan will be made in respect of the
Variation if there is a compensating reduction or re-organisation of any part of the
Services.

In the event of a dispute as to how any Variation affects the Delivery Plan pursuant to
this Clause 63 the matter shall be decided by an Expert pursuant to Clause 67.

ALTERATIONS

Where and whenever the number of Dwellings undergoes a substantial change
(hereinafier referred to as an "Alteration") during the Term for any reason (save
pursuant to Clause 61) a variation shall be made to the Delivery Plan pursuant to
Clause 63.3 and such variation shall take account of any increase or reduction in the
Organisation's responsibilities and any likely increase or reduction in cost to the
Organisation resulting from such Alteration.

A "substantial change" for the purposes of Clause 64.1 shall mean ény increase or
decrease of £1,500 or more in the number of Dwellings either:-

~ being managed by the Organisation immediately after the Commencement Date; or

remaining to be managed by the Organisation following any one or more such
substantial changes

and for the avoidance of doubt a substantial change shall be deemed to have arisen as
soon as the said increase or decrease occurs whether as a consequence of one event or
a series of events.

The Organisation shall provide to the Council such information as the Council may
require for the purposes of Clause 64.1.

It is hereby agreed that no Variation shall be made pursuant to Clause 63.3 as a result
of an Alteration if there is a compensating reduction or reorganisation of any part of
the Services.

If the Organisation disputes a Variation pursuant to Clause 63.3 arising from an
Alteration it shall be entitled to refer the matter for determination by an Expert under
Clause 67.

TERMINATION ETC.

If the Organisation or where applicable any director or any senior manager thereof:-
commits a breach of any of the Organisation’s obligations under the Agreement;
changes the Organisation’s structure or staffing in a way which in the opinion of the

Council adversely affects the ability of the Organisation to discharge its obligations
under the Agreement to the Contract Standard;

has any director or senior manager of it convicted of dishonesty;
becomes bankrupt, or makes a composition or arrangement with its creditors, or has a
proposal for voluntary arrangements for a composition of debts, or any scheme or

arrangement approved in accordance with the Insolvency Act 1986;

has an application made under the Insolvency Act 1986 to the Court for the
appointment of an administrator or an administrative receiver;
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64.1.6

64.1.7

64.1.8

64.1.9

64.1.10

64.2

64.3
64.3.1

64.3.2

64.3.3

64.4

64.4.1

64.4.2

has a winding-up order made or (except for the purpose of amalgamation or
reconstruction) a resolution for voluntary winding-up passed;

has a provisional liquidator, receiver, or manager of its business or undertaking duly
appointed;

has an administrator or an administrative receiver (as defined in the Insolvency Act
1986) appointed,;

has possession taken by or on behalf of the holders of any debenture secured by a
floating charge, or any property comprised in, or subject to, the floating charge;

is in circumstances which entitle the court or a creditor to appoint, or have appointed, a
receiver, a manager, an administrator or an administrative receiver, or which entitle the
court to make a winding-up order

then in any such circumstances the Council may (if it so decides) exercise the rights
described in Clause 65.3.

If there is or has been any act, omission or failure by the Organisation, its employees,
sub-contractors or agents in the performance of the Organisation’s obligations under
this Agreement which in the opinion of the Council delays, interrupts or prevents the
performance of the Services required under this Agreement in accordance with the
terms of the Agreement and any standard specified herein the Council shall be entitled
(if it so wishes) to exercise the rights described in Clause 65.3.

At any time the Council may take any or all of the following actions:-

either provide itself or procure the provision of the whole or the relevant part of the
Services until such time as (if at all) the Organisation shall demonstrate to the
satisfaction of the Council that the whole or such part of the Services will be once
more provided by the Organisation in accordance with the provisions hereof

without determining the whole of this Agreement terminate forthwith the relevant part
of the Services only and thereafter itself provide or procure a third party to provide
such part of the Services

determine the whole of this Agreement

and in the event of action pursuant to Clauses 65.3.1 and 65.3.2 a corresponding
variation to the Delivery Plan shall be made in accordance with Clause 63.3

If the Agreement is terminated in whole or in part as provided in Clauses 65.3 the
Council shall:

be entitled to reoccupy any premises and repossess any other physical resources or
assets licensed, loaned, or hired to the Organisation and to exercise a lien over any of
the physical resources or any other thing belonging to the Organisation and shall have
full and unfettered licence over all documents for use in connection with the Services;

be entitled to employ and pay other persons to provide and complete the provision of
the Services or any part thereof and to use all such Organisation’s physical resources
or other things, and all such documents for the purpose thereof
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64.5

64.5.1

64.5.2

64.6

64.6.1

64.6.2

64.6.3

64.7

65

66

66.1

66.2

66.3

66.4

If at any time during the Term the Council shall determine that the Services or any of
them have either not been undertaken with due skill and care or have been carried out
madequately or otherwise not in accordance with the provisions of this Agreement the
Council shall be entitled (without prejudice to the foregoing provisions of this Clause
65 and any other right or remedy available to it) to take (if it so wishes) any or all of
the following actions:-

serve notice on the Organisation to rectify the defect (where or when it is capable of
rectification) within such time as the Council may direct;

carry out the relevant Services itself or by a third party and vary the Delivery Plan in
accordance with Clause 63.3 to reflect the Council’s loss, cost and expense in so
doing

If the Council exercises its rights under this Clause 65 to terminate the whole or any
part of the Agreement then in relation to the whole or any such part:-

the Organisation shall, unless the Council requests otherwise, forthwith cease to
perform any of the Services

immediately hold all rent and other sums collected or obtained under this Agreement
on trust for the Council notwithstanding any right of retention under Clause 52

hand over this Agreement to the Council without detriment to the interest of the
Council’s tenants or other customers of the Council.

The Council undertakes to exercise its power to remove board members pursuant to
the Articles of Association of the Organisation only in any of the circumstances
described in Clauses 65.1 and 65.2 and then only for so long as (in the Council’s
[reasonable] opinion) the relevant circumstances subsist.

VARIATION OF CONTRACT

No deletion from, addition to, or variation of this Agreement shall be valid or of any
effect unless agreed in writing and signed by the parties

DISPUTE RESOLUTION

All disputes between the Organisation and the Council arising out of or in connection
with this Agreement or the performance of the Services by the Organisation or any
failure by the parties to agree any matter to be agreed as referred to in this Agreement
within a reasonable period shall be referred to an expert to be agreed upon by the
parties or in default of such agreement to be nominated by the President for the time
being of the Chartered Institute of Housing or a person appointed by him,

The Expert appointed under Clause 67.1 shall be entitled to make such decision or
award as he thinks just and equitable having regard to all the circumstances then
existing and the costs of such Expert shall follow the event or in the case of neither
party succeeding such cost shall be apportioned between the parties by the Expert in
such proportions as he in his absolute discretion thinks fit.

Any award of costs under Clause 67.2 shall be reflected in a variation to the current
Delivery Plan.

Any award or decision of the Expert under this Clause shall be final and binding on
both parties save in the event of fraud or a mistake in law or material fact.
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66.5

67

67.1

67.2

68

69

70

70.1

70.2

71

72

Until such time as a dispute between the Organisation and the Council is resolved the
Organisation shall continue to perform the Services in accordance with this
Agreement.

PART N - NOTICES AND OTHER MATTERS
NOTICES

Any demand, notice, or other communication required to be given hereunder shall be
sufficiently served if served personally on the addressee, or if sent by prepaid first
class recorded delivery post, by telex, electronic mail or facsimile transmission to the
registered office or last known address of the party to be served therewith and if so
sent shall, subject to proof to the contrary, be deemed to have been received by the
addressee on the second Working Day after the date of posting or on successful
transmission, as the case may be.

Notices served under Clause 68.1 shall be sent by first class recorded délivery mail (or
equivalent). All other notices shall be sent by such means as the sending party deems
appropriate.

SEVERANCE

If any provision of this Agreement shall become or shall be declared by any court of
competent jurisdiction to be invalid or unenforceable in any way, such invalidity or
unenforceability shall in no way impair or affect any other provision all of which shall
remain in full force and effect.

PARTNERSHIPS

Nothing in this Agreement shall be construed as establishing or implying any
partnership or joint venture between the parties hereto and save as expressly provided
nothing in this Agreement shall be deemed to make the Organisation the agent of the
Council or authorise the Organisation (a) to incur any expenses on behalf of the
Council (b) to enter into any engagement or make any representation or warranty on
behalf of the Council or (c) to commit or bind the Council in any way whatsoever
without in each case obtaining the Council’s Representative’s prior written consent.

SURVIVAL OF THIS CONTRACT

Insofar as any of the rights and powers of the Council provided for in this Agreement
shall or may be exercised or exercisable after the termination or expiry of this
Agreement the provisions of this Agreement conferring such rights and powers shall
survive and remain in full force and effect notwithstanding such termination or expiry.

Insofar as any of the obligations of the Organisation provided for in this Agreement
remain to be discharged after the termination or expiry of this Agreement the
provisions of this Agreement imposing such obligations shall survive and remain in
full force and effect notwithstanding such termination or expiry.

LAW

This Agreement shall be governed by and construed according to English Law.

CONCURRENT REMEDIES

No right or remedy herein conferred upon or reserved to either party by this
Agreement is exclusive of any other right or remedy provided herein or by law or
equity and each such right or remedy shall be cumulative of every other right or
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73

remedy and may be enforced concurrently therewith or from time to time and shall be
without prejudice to any pre-existing liabilities or obligations of the other party under
this Agreement.

ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties as to the subject

matter hereof and supersedes all previous agreements and understandings (if any)
between the parties with respect thereto.

PART O- TERMS USED ETC

74

74.1

DEFINITIONS AND INTERPRETATION

The definitions are as follows:
“Agreement”

means this Agreement (including the Schedules and Annexes) and any variations in
accordance with Clause 63.

“ALMO Service Review”

means the review of the Services provided by the Organisation to be produced by the
Organisation and which is described in Clause 8

“ Annual Performance Plan”

means the performance plan forming part of the Delivery Plan which is to be produced
annually by the Organisation and which is described in Clause 7.

“Annual Sections of the Delivery Plan”

means those sections of the Delivery Plan which in accordance with Clause 6 are
prepared on an annual basis

“Best Value”
means the Council’s functions in Part I LGA 1999
“Best Value Performance Indicators”

means the best value performance indicators and standards specified by the Secretary of
State under section 4 LGA 1998; Audit Commission performance indicators and other
information required by the Audit Commission under sections 44 — 46 Audit Commission
1998; the local performance indicators developed by the Council, details of such local
performance indicators which shall have been communicated in writing by the Council to
the Operator

“Best Value Performance Plan”

means a best value performance plan required to be prepared by the Council in
accordance with section 6 LGA 1999

“Best Value Review”

means a best value review required to be prepared by the Council in accordance with
section 5 LGA 1999

“Board Members of the Organisation”

means....

_42 -



“Car Loans”

means the car loans referred to at Part IV of the Fourth Schedule and includes any
renewals or substitutions thereof.

“Commencement Date”
means 1 April 2002
“Contract Period”

means the period beginning on the Commencement Date and continuing for [five]
years unless (a) terminated sooner in accordance with Clause 65 or in accordance with
common law or statute or (b) extended in accordance with Clause 62

“Contract Standard”
means the standard to which the Services are to be provided as defined in Clause 16
“Contracts”

means the contracts for goods and/or services relating to the Undertaking detailed in
the First Schedule and any replacements thereof or additions thereto as notified by the
Council to the Organisation

“Council Assets”

means the vehicles, equipment and other assets listed in the Second Schedule,
including Transferred Council Assets “Council Guidelines”

means relevant rules, procedures, guidelines, policies, codes of practice, Standing Orders
and Financial Regulations and standards of the Council currently applying or as notified
to the Organisation by the Council or the Council’s Representative from time to time, as
any of the same may from time to time be amended by the Council and notified to the
Organisation

“Council’s Computer Systems”

means the computer hardware systems owned, leased and/or operated from time to time
by the Council or any third party either in whole or in part in connection with the
Undertaking

“Council’s Data”

means any information or data compiled by or on behalf of the Council in connection
with the Services

“Council’s Emergency Officer”

means the Chief Executive of the Council or such other individual as the Council may
appoint from time to time

“Council’s Equipment and Vehicles”

means the equipment and vehicles of the Council relating to the Undertaking and listed
in the Second Schedule together with any other (a) equipment as may be agreed
between the Organisation and the Council in writing and/or (b) vehicles as may be
transferred by the Council to the Organisation by way of sale or transfer of Vehicle
Lease or otherwise and “Vehicle” shall be construed accordingly

“Council’s Representative”
means the person nominated pursuant to Clause 60.

“Council’s Software”
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means any computer software owned by or licensed to the Council relating to or used in
connection with the Services.

“Delivery Plan”

means the document so entitled which describes the outputs to be achieved by means
of the Services to be provided by the Organisation and any variations of such
document made pursuant to Clause 63,

“Delivery Plan Format”

is the format stipulated by the Council for the Delivery Plan for the Services to be
provided by the Organisation and forming Annex 2.

“Delivery Plan Strategy”

means in respect of the period up to (but not including) the first anniversary of the
Commencement Date the initial Delivery Plan forming Annex 1 and in respect of
subsequent years of the Agreement means the Delivery Plan strategy to be submitted by
the Organisation pursuant to Clause 6.

“Dwelling”

means any leasehold or tenanted dwelling house to be managed by the Organisation
pursuant to this Agreement and includes (a) any part of a building occupied or intended to
be occupied as a separate dwellinghouse (in particular but without limitation a flat and
the communal areas of blocks of flats save that any flat let together with a shop unit as
part of the same demise or otherwise as set out in the Third Schedule shall be excluded),
(b) any land, gardens, outhouses, private paths or driveways usually enjoyed with any
such dwelling house and (c) group homes for sheltered accommodation provided under
the Enabling Acts together with any land, gardens or driveways usually enjoyed with any
such sheltered accommodation.

“Enabling Acts”

means all those Acts which enable the Council to enter into this Agreement, including
(but not limited to) the Housing Act 1985, the Local Government Act 1972 and the Local
Government Act 2000

“Expert”
means an individual appointed in accordance with Clause 67.
“Guidance”

means the guidance entitled “Guidance on Arms Length Management of Local Authority
Housing” and any subsequent guidance which modifies or replaces the same.

“Housing Inspectorate”
means. ..

“Housing Revenue Account”
means. ..

“Know-how”

means all information (including that comprised in or derived from data, disks, tapes,
manuals, source codes, flow-charts, catalogues and instructions) relating to the
Undertaking and the Services.

*“Lease[s]/Licence[s]”
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means the [lease[s]] [licence[s]] to be granted pursuant to Clause 41 in substantially the
form[s] set out in the Seventh Schedule

“LGA 1999~
means the Local Government Act 1999
“Organisation’s Representative”

means the person who is to represent the Organisation appointed pursuant to Clause
20.

“Premises”

means the offices and other premises described in the Third Schedule and comprised
in the form of Lease set out in the Seventh Schedule

“Protection of Earnings Policy”

means the Council’s policy of providing protection of earnings for three years to
employees redeployed pursuant to the Redeployment Procedure.

“Redeployment Procedure”

means the Council’s procedure for the redeployment of employees described in the
Eleventh Schedule

“Regulations”

means the Transfer of Undertakings (Protection of Employment) Regulations 1981
and shall be deemed to include (without limitation) the Acquired Rights Directive
77/187 (howsoever amended or interpreted) as it applies to the Council and/or this
Agreement and/or this or any subsequent transfer of the Undertaking.

“Relevant Tenant Representative Body”

means the Derby Association of Community Partners or any successor body thereto or
such other body as the City Council shall from time to time resolve to be
representative of the tenants of Derby City Council whose dwellings are managed by
the Organisation.

[“RPI”

means the United Kingdom General Index of Retail Prices (All Items) or in the event
that the basis of calculation of such Index shall change or if such Index ceases to be
published (as to which the Council’s reasonable decision shall be conclusive) such
other published index of retail prices or the value of money as the Council and the
Organisation may agree PROVIDED THAT in the event that such agreement cannot
be reached within twenty-one (21) Working Days of a decision by the Council the RPI
shall be determined by an Expert in accordance with the provisions of Clause 67.]

“Services”

means the services to be provided by the Organisation in accordance with the Agreement
and includes any variations thereto made pursuant to Clause 63.

“Standing Orders and Financial Regulations”

means the Council’s documented orders and regulations which must be complied with
by the Organisation to the extent that they apply to the subject matter of this
Agreement.

"Tenancy Conditions"
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74.2

74.3

74.4

74.5

means the conditions on the basis of which the Council's tenants occupy the Dwellings
and shall be deemed to include all the Council's rights and obligations whether
statutory or contractual and whether or not expressly incorporated.

“Tenant Compact”

means a signed formal agreement between Derby Homes and tenants and leaseholders
of Derby City Council setting how they can be involved in local decisions that relate to
their homes."

Tenant Management Organisation”

means a Tenant Management Organisation as defined in Section 27AB(8) of the Housing
Act 1985.

“Term”

means the period commencing on the Commencement Date and expiring on 31 March
2007 subject to earlier termination as herein provided.

“Transferred Council Assets”

means the assets listed in Part B of the Second Schedule

“Transferring Employees”

means the employees occupying the posts listed in Part I of the Fourth Schedule
“Undertaking”

means all of the undertaking of the provision of housing management services by the
Council its servants or agents immediately before the Commencement Date

“Vehicle Lease”

means any vehicle leasing or hire contract in respect of any vehicle leased -or hired by
the Council.

“Working Day”

means any day between the hours of 9.00am and 5.00pm save for Saturdays, Sundays,
public holidays and other non-statutory holidays taken as public holidays by the Council
and in relation to any time after 5.00pm shall mean the following Working Day.

Reference to the Organisation’s personnel shall be deemed to include the
Organisation’s directors and employees and the Organisation’s agents, sub-contractors
and essential visitors (as referred to in Clause 36.2) unless the context otherwise
requires.

The Agreement shall be governed by and construed in accordance with English Law,
and the English courts shall have jurisdiction over any dispute or difference which
shall arise between the Council or the Council’s Representative and the Organisation
out of or in connection with the Agreement.

A reference to the Enabling Acts or any other Act of Parliament, or to any Order,
Regulation, Statutory Instrument, or the like, shall be deemed to include a reference to
any amendment, re-enactment, consolidation, variation, replacement or extension of
the same respectively from time to time and for the time being in force.

Words denoting the singular shall include the plural and vice versa and werds denoting
the masculine gender shall include the feminine gender and vice versa and words
denoting persons shall include firms and corporations
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74.6 References to Clauses, Schedules and Annexes shall be deemed to be references to the
Clauses in and the Schedules and Annexes to this Agreement as so numbered

74.7 In this Agreement headings are included for ease of reference only and shall not affect
this Agreement or the interpretation thereof

IN WITNESS whereof these presents have been executed as a Deed and delivered the day and
year first before within.

THE COMMON SEAL of DERBY CITY )
COUNCIL was hereunto affixed )
in the presence of:- )

THE COMMON SEAL of DERBY HOMES)
LIMITED was hereunto affixed )
in the presence of:- )
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THE FIFTH SCHEDULE

COMPUTER SYSTEMS AND SOFTWARE CURRENTLY
USED BY THE COUNCIL

[to be inserted]
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THE SIXTH SCHEDULE
FINANCIAL ARRANGEMENTS?

The transfer of monies to the Organisation

The City Council shall hold funds on behalf of Derby Homes. The Director of Finance of
Derby City Council will authorise access to the Council’s corporate financial systems to
enable Derby Homes to identify all income and expenditure charged to it. Expenditure of
these monies, including those related to services provided under the Ninth Schedule shall, be
debited from the Derby Homes budget only on the basis of the prior written authorisation of a
duly authorised officer of Derby Homes.

The calculation the Organisation’s fee
The Management Fee for the provision of services set out in the Annex 3 shall consist of

The jointly agreed element of the Housing Revenue Account supervision and management
budget as determined by the City Council that relates to the services set out in Annex 3

plus

The Housing Repairs Account

plus

A jointly agreed % of the value of schemes within the Housing Capital Programme
plus

Any surpluses as defined in Clause 53

plus

Any net gain in additional Housing Subsidy related to the ALHM resources conditionally
allocated by the Secretary of State on 29 November 2001. Net gain means

The revenue income received as a consequence of the ALHM allocation
Less the borrowing and debt repayment costs associated with that allocation

Derby Homes’ Delivery Plan and additional capital spend to include agreed reasonable
elements of spend on additional costs associated such as

IT costs

Capitalised salaries

Publicity and consultation

Business development costs including project management and fees
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THE SEVENTH SCHEDULE
FORM OF LEASE/LICENCE FOR PREMISES

HEADS OF TERMS FOR THE OCCUPATION OF CARDINAL SQUARE

SUBJECT TO CONTRACT

The following terms form the basis of a proposed new leases agreed by Philip Quiggin of
Lambert Smith Hampton acting on behalf of Nurton Developments and Stephen Meynell of
Derby City Council Estates Department acting on behalf of Derby City Council Housing
Services.

1.0

2.0

3.0

4.0

4.1

4.2

The Premises

2™ & 3" Floors, South Point, Cardinal Square, 10 Nottingham Road, Derby
comprising self-contained offices totalling approximately 1,196 sq m (12,872 sq ft)
together with 24 car parking spaces.

Landlord

Broadsword 2000 Ltd

¢/o Nurton Developments
8 George Street

St John’s Square
Wolverhampton
WV24DL

Tenant

Derby City Council
The Council House
Corporation Street
Derby

DE1 2FS

Proposed Transaction

The premises are to be held on a new full repairing and insuring lease based on the
following terms :

Term - 5 years.

Rent - £103,000 per annum (based on a net internal floor area of 12,872 sq ft at £8 per
sq ft). The rent will not be subject to review during the lease term.
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4.3

4.4

4.5

4.6

4.0

5.0

6.0

7.0

8.0

Rent Free Period - The tenant will receive a three months rent free period from the
date of lease commencement or occupation, whichever is the earlier.

Repairs and Insurance - The premises will be held on effectively full repairing and
insuring terms. The landlord will retain the responsibility for insurance recovering
premiums from the tenants on a pro rata basis. The upkeep of the structure and
common parts together with the provision of heating, etc will be the responsibility of
the landlord, the cost being recovered from the occupiers by way of a service charge.

Alienation - The tenant will be permitted to assign the whole or sublet the whole or
parts (whole floors) subject to the usual tests and conditions.

Use - The premises will be used only as offices within Class B1(a) of the
Town and Country Planning (Use Classes Order) Act 1987.

Additional Car Parking

The tenant will be permitted to hold an additional number of car parking spaces on
separate licence which can be terminated at any time by either party upon serving one
months written notice. The licence fee will be based on £500 per space per annum.
Legal Costs

Each party is to be responsible for their own legal costs. In the event that either party
withdraws for any reason, the party withdrawing will pay the other party’s reasonable
abortive legal costs, incurred pro rata up to the point of withdrawal.

Landlord’s Solicitors

Wragge & Co

55 Colmore Row

Birmingham

B3 2AS

F.A.QO. Jason Jackson

Tel No: 0121 233 1000

Fax No: 0121 214 1099

Tenant’s Solicitors

Derby City Council Legal Department

Contact details to be provided

Conditions

10.1  Subject to landlord’s formal board approval.

10.2  Subject to contract.
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THE EIGHTH SCHEDULE
USE OF COUNCIL’S COMPUTERS

[to be inserted]
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THE NINTH SCHEDULE
SERVICES SUPPLIED BY COUNCIL

[One or more specifications describing the service(s) with (if relevant) rights to vary and
terminate]
Except where specified the services listed below shall be supplied for a jointly agreed
period on such terms and conditions as may be jointly agreed.

Chief Executive’s Department

Advice and assistance on the conduct of best value reviews

Advice and assistance on community safety matters

Advice and assistance on e-mail government service delivery

Advice and assistance on equalities policies and practices

Advice and assistance on marketing and communications matters.

Advice and assistance on regeneration and neighbourhood renewal issues
Advice and assistance on national and EU strategies and funding programmes

Information technology services, including access to e-mail, internet and other services
provided through the IT facilities management agreement between the Council and external
contractors. g

Corporate Services
Arranging the repair and maintenance of non-residential HRA assets, including estate shops

Conveyancing of properties and subsequent advice and assistance in respect of the
management of leasehold properties

~ Courier service to and from Cardinal Square, Local Housing Offices and City Council
administrative buildings.

Health and safety advice and assistance

Legal advice

Legal proceedings

Letting and management of HRA shops on council estates

Minute taking at Board and other meetings of Derby Homes
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Occupational health and staff welfare services
Property valuation
Personnel advice and assistance

Procurement advice and assistance, including the arrangement of any corporate contracts to
which Derby Homes has access

Telecommunications services, including use of the Council’s main switchboard

Training and employment development advice and assistance

Commercial Services

Advice on building control, building regulations and planning matters
Advice on structural engineering issues
Architectural and Quantity Surveying Services
Building Cleaning

Building maintenance

Catering

Cost estimating and Feasibility Studies

Grounds Maintenance

Housing Repairs and Maintenance to August 2003,
Landscaping

Vehicle Maintenance and management

Development and Cultural Services

Provision of staff car parking

Financial Services

Access to all appropriate financial systems, for example payroll, travel and subsistence,
CODAS and budget preparation

Completion of the HRA Business Plan Expenditure Model
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Financial advice

Insurance arrangement

Internal audit services

Management of bank account

Payment to employees, suppliers and other parties

Payroll services

Pension arrangements with the Derbyshire County Council

Preparation of PAYE, National Insurance and CIS monthly and yearly returns, to be agreed
with Derby Homes

Security services for cash collection from Local Housing Offices

Tax and national insurance returns

Housing services

Advice and assistance on energy efficiency matters

Advice and assistance on allocations and lettings policies and practices
Advertising of properties through the Derby Homefinder service
Carrying out, commissioning and analysing customer surveys
Carrying out, éommissioning and analysing research

Development of vacant and surplus HRA land and premises

Use of a Geographic Information System

Receiving out-of-hours emergency repair requests

Receiving out-of-hours requests for assistance from sheltered housing residents
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THE TENTH SCHEDULE

COUNCIL’S CONSULTATION AND NEGOTIATION PROCEDURES

DERBY CITY COUNCIL
CORPORATE JOINT COMMITTEE
CONSTITUTION, OBJECTIVES AND PROCEDURE

!\)

3.1

NAME OF COMMITTEE

The Committee is called the Derby City Council Corporate Joint Committee -referred
to in this document as the CJC - for employees whose terms and conditions are in
accordance with the:

. NIC for Local Government Services

. INC for Local Authority Craft and Associated employees
. INC for Chief Officers of Local Authorities

as may be supplemented by local or provincial agreements.
OBJECTIVES

The CJC’s objectives are . . .

(a) To enable the representatives of employers and employees to consult, so that
the Council’s aims may be achieved and its efficiency improved.

{b) To provide a means for regular consultation and negotiation on matters:

. affecting all employees referred to in paragraph 1; and

. which are not reserved for negotiation at national, provincial or other
agreed levels, concerning industrial relations, working and other
arrangements, and terms and conditions of employment.

(c) To give employees the opportunity to play a greater part and take more
responsibility in the Council’s business.

REPRESENTATION

The CJC consists of one elected member appointed by the Council, and 18 members
appointed by the trade unions. The trade union representation is:

. UNISON 10
. TGWU 2

’ GMB-MPO 2

. UCATT 2

¢ AEEU-EETPU 2
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3.2

3.3

34

Other Policy Executive members will be invited when an agenda item concerns their
area of responsibility.

One full-time official of each of the trade unions may attend all CJC meetings as ex-
officio members, but without the right to vote.

Members retire annually and are eligible for reappointment. An equal number of
named substitute representatives can be appointed by his or her organisation. If a
member is unable to attend any meeting, a named substitute may attend in his/her
place.

If the Chair or a trade union representative relinquishes the duties for which he or she
is nominated, he or she will cease to be a member of the CJC. Whichever side loses a
member in this way must appoint a successor to serve for the rest of that member’s
term. '

Two trade union representatives from the CJC have the right to attend the Teachers'
Joint Committee as observers without the right to vote, and vice versa.

CHAIR

The Policy Executive member with responsibility for personnel issues will retain the
chair and this will be confirmed at the start of each municipal year. In the absence of
the appointed Chair, the Leader of the Council or another Executive member will
attend and chair the meeting.

TRADE UNION SIDE SECRETARY

The trade union side will nominate a Secretary and the appointment will be confirmed
at the start of each municipal year.

EMPLOYER'S SIDE SECRETARY
The Chief Personnel Officer will act as the Employer's Side Secretary.
Both sides' Secretaries will act as Joint Secretaries as necessary.

The Director of Corporate Services is responsible for minutes and arranging all
meetings. The Joint Secretaries are responsible for agreeing agenda and minutes.

ADVISERS

Either side may bring to the meeting people with a specialist knowledge in a
consultative or advisory capacity, but without the right to vote. The attendance of
such people must be notified in advance to the Joint Secretaries who will, as
necessary, provide them with documents for the meeting. This paragraph does not
affect the rights given to full-time trade union officials in paragraph 3.3.

OBSERVERS
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10.

10.1

10.2

10.3

10.4

Each trade union may bring an observer to the Committee, but without the right to
vote.

FUNCTIONS
The CIC’s functions are . . .

(a) To set up regular methods of consultation and negotiation between the Council
and its employees.

(b) To consider recommendations and approve changes on matters affecting
Council employees.

(c) To get the opinions of the trade unions and agree how to tackle problems
affecting the different employment groups.

(d)  To consider any matters referred to it by any of the Council’s Committees or
Sub Committees, departmental Joint Consultative Committees and other
Council Joint Consultative Committees,

(e) To perform any other functions specifically assigned to it.

PROCEDURE

Calling of meetings

The CJIC will be scheduled to meet quarterly; dates will be fixed at the first meeting in
each municipal year. The Chair and Trade Union Side Secretary may together call a
meeting at any time. A meeting must be called within 14 days of the Chair receiving
a request for one signed by at least one third of the members of the trade union side.

The notice requesting the meeting must state what business will be considered.
Additional business may also be considered if both sides agree.

Right of trade union side to meet in advance

The trade union side members will meet three weeks before each CJC meeting to
consider items for the agenda.

Deadlines for agenda items and circulation of minutes
Items for inclusion on the agenda must reach the Employer’s Secretary 14 days before
the day of the meeting. Items of an emergency or urgent nature may, however, be

raised at the meeting. The Director of Corporate Services will circulate agendas and
minutes of the previous meeting seven days before the date of the meeting.

Quornm
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The quorum for a CJC meeting is ten Employee Representatives and one Elected
member. An inquorate meeting will be reconvened.

11. REVIEW

The operation of this Committee will be jointly reviewed after one year or earlier by
mutual agreement, .

PCCOP

28 April 1998

Amended 30 July 1998
Amended 21 November 2000
Amended 6 September 2001
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DERBY CITY COUNCIL

CONSTITUTION FOR HOUSING SERVICES JOINT CONSULTATIVE
COMMITTEE

OBJECTIVES, FUNCTIONS AND PROCEDURE

1. Name of Committee
The Committee is called the Housing Services Joint Consultative Committee.
2. Objectives
The Committee's objectives are:
a) to promote good industrial relations and enable the representatives of the
Department and employees to meet so that the department's and the Council’s

aims may be achieved and its efficiency improved,

b) to provide a means for regular consultation and negotiation on matters of joint
interest that affect employees in the Department;

c) to give employees through their trade union representatives the opportunity to
play a greater part and take more responsibility for the conditions under which

their work is performed; and

d) exchange opinions and seek ways to jointly agree with the trade unions how to
tackle problems affecting employees in the department.

3, Functions

In support of these objectives the following issues are included in the Committee's
terms of reference:

a) allocation of duties, duty rotas and working hours;

b) provision and use of materials and equipment;

c) content and programmes of local training;

d) general health, safety and welfare;

e) general application of disciplinary rules and grievance procedures;

f) general application of recruitment, selection and promotion procedures;

g) to operate within the structure of the National and Provincial bargaining
machinery;
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4.1

4.2

4.3

4.4

4.5

4.6

6.1

h) application and interpretation of Local, Provincial and National terms and
conditions of service and agreements; and

i) - such other matters that are mutually agreed.
Representation

The Committee consists of the Executive Member with responsibility for the service
area, departmental management representatives and representatives appointed by the
recognised trade unions. Trade union representatives should be employed in the
Department.

The management side representatives are:

Executive Member for Housing

Director of Housing Services

Senior Assistant Director (Strategy and Development)
Senior Assistant Director (Housing Management)
Assistant Director (Private Sector Housing Services)
Finance Manager

The trade union representation is allocated as follows
Union - UNISON Seats - 6

The trade unions must send the names and addresses of their representatives to the
(suggest departmental personnel officer) and also notify him/her of any changes.

One full-time official of each of the trade unions may attend all Committee meetings
as ex-officio members, but without the right to vote.

Members of the Committee retire annually and are eligible for reappointment. An
equal number of named substitute representatives can be appointed by his or her
organisation. If a member is unable to attend any meeting, a named substitute may
attend in his/her place.

The level of representation on both sides will be kept under review and amended by
joint agreement as appropriate to meet changing circumstances.

Chair

The Policy Executive Member with responsibility for the service area covered by the
JCC will retain the Chair and this will be confirmed at the start of each Municipal
Year. In the absence of the appointed Chair, the departmental Chief Officer or their
nominated representative will Chair the meeting.

Trade Union Side Secretary

The trade union side will nominate a Secretary and the appointment will be confirmed
at the start of each Municipal Year.
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Article 1. Employer’s Side Secretary

6.2

8.1

8.2

8.3

The Employer’s side will nominate a Secretary and the appointment will be confirmed
at the start of each Municipal Year. The Employer's Side Secretary is responsible for
minutes and arranging meetings; the Joint Secretaries for agreeing agenda and
minutes.

Advisers

Either side may bring to the meeting people with a specialist knowledge in a
consultative or advisory capacity, but without the right to vote. The attendance of
such people must be notified in advance to the Joint Secretaries who will, as
necessary, provide them with documents for the meeting. This paragraph does not
affect the rights given to full-time trade union officials in paragraph 4.4.

Procedure
Calling of meetings

The Committee will be scheduled to meet quarterly. Dates will be fixed at the first
meeting in each municipal year. The Chair and Trade Union Side Secretary may
together call a meeting at any time. The notice requesting the meeting must state
what business will be considered. Additional business may also be considered if both
sides agree.

Trade union members of the Committee and any employee who attends in an
advisory/observer capacity will receive their normal earnings (including bonus and/or
plus payments) in respect of any time they have to spend in attending meetings of the
committee and any pre meetings. Where meetings of the Committee occur when a
member of the Trade Union Side should otherwise have been off duty, attendance will
be regarded as overtime and paid for accordingly. Members of the Trade Union Side
who incur travelling expenses to attend the meeting during normal working hours will
be reimbursed. Separate meetings of the Management Side and of the Trade Union
Side of the Committee will take place immediately prior to the meeting of the Joint
Consultative Committee, and facilities for this purpose will be provided at the venue
of the meeting.

The Management Side will be responsible for the notification and organisation of the
Committee and pre meetings.

Right of trade union side to meet in advance
The Trade Union Side members will meet with departmental representatives
approximately three weeks before each Committee meeting to consider and submit

items for the agenda.

Agenda items and circulation of minutes
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8.4

8.5

8.6

I[tems should normally be discussed with departmental management depending on the
nature of the issue before being submitted for inclusion on the agenda.

Items for inclusion on the agenda must reach the Employer’s Secretary 14 days before
the day of the meeting. Items of an emergency or urgent nature may, however be
raised at the meeting. The Employer’s Side Secretary will circulate agendas and
minutes of the previous meeting seven days before the day of the meeting. Minutes of
meetings will be circulated to all departmental trade union representatives and
displayed on noticeboards within the department.

Quornm

The quorum for the Committee meeting is 3 Employee Representatives and 3
Employer Representatives. An inquorate meeting will be reconvened. -

Voting

No resolution will be carried unless it has been approved by a majority of the
members present on each side of the Committee.

Where an issue relates solely to one discrete employment group as defined by the
national negotiating machinery, then only those trade union representatives party to
such national machinery will be entitled to vote.

Disagreement

If the Committee is unable to arrive at an agreement or either side disagrees with a
recommendation, the matter in dispute/difference will be referred to the Corporate

Joint Committee.

Any matter raised at the Committee that has corporate implications will be referred to
the Corporate Joint Committee.

Review

The operation of this Committee will be jointly reviewed after one year or earlier by
mutual agreement,
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ELEVENTH SCHEDULE

COUNCIL’S EMPLOYMENT POLICIES, PROCEDURES AND
PROTOCOLS

Abuse, Aggression and Violence Code

Accidents, Disease and Danger reporting
Achievement and Development Scheme

Alcohol and Drug Problems Code

Amendments to the Attendance Monitoring Procedure
Attendance Monitoring Procedure

Bad Weather Arrangements

Bereavement and other Urgent Leave Policy

Car Loans

Car Parking

Casual, Temporary and Fixed Term Contracts [Pending]
Code of Conduct [Pending]

Conference or Seminar Attendance Guide
Confidential Reporting [Pending]

Counselling Services [Pending]

Cycling Scheme [Pending]

Disabled people working for Derby City Council
Display Screen Equipment Code

Employee Secondments -
Employee’s Religious and Cultural Needs - Managers’ Guidance
Equalities Policy

Ex-gratia Payments/loss or Damage to Personal Property [Pending]
Flexible Hours Employee Guide

Flexible Hours Timesheet

Flexible Hours Managers Guide

Gratuity Scheme [Pending]

Grievance Procedure

Grievance Procedure Managers Guide

Harassment Policy

Health and Safety Policy

HIV and Infectious Diseases Policy

Honoraria [Pending]

11l Health Procedure

Improving Employee Performance Policy
Improving Employee Performance Managers guide
Injury Allowances

Internet and Email Policy

Job sharing Policy

Lease Car Schemes

Leave and Time off Policies

Lieu Time [Pending]

Lone Working Code

Long Service Award [Pending]
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Maternity Information Pack

Notice Periods

Occupational Stress Policy [Pending]

Overpayments Procedure

Parent Leave Policy

Pay and Payments Code

Personal Files

Private Phone Calls Code

Protection of Earnings Policy

Qualification Training Scheme Policy and Procedure
Qualification Training Scheme Employee Guide
Recruitment Advertising

Recruitment and Selection

Redeployment Procedure

Regrading Procedure

Retirement and Pay

Return to work after sickness absence - guidance for managers
Sick Pay and Sick Leave Code

Telephone Allowance scheme

Trade Union Time Off Facilities

Training and Development Policy

Travel and Subsistence

Voluntary Redundancy, VER, and Early Retirement Guide

[ASC — any others to be inserted]
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ANNEX 1
THE INITIAL DELIVERY PLAN

[ see attachment |
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ANNEX 2
THE DELIVERY PLAN FORMAT

The plan shall include but not be limited to following sections to be revised as
jointly agreed

Introduction

Objectives of Derby Homes

Background to the services of Derby Homes

Information on the development of Derby Homes
Information on the service environment of Derby Homes
Information on the services of Derby Homes

Information on the maintenance strategy of Derby Homes

The plan shall additionally include the following sections that shall be revised
annually

Financial Plan
Capital Programme
Performance Plan
Service Delivery Plan
Resourcing Plan

Each sections listed in two shall include but not be limited to

Arrangements for working in partnership between Derby Homes and the City
Council

The delegation scheme

Service standards

Performance targets

Relevant appendices

This format may be amended from time to time by agreement between the Council
and Derby Homes, in particular in response to DTLR guidance.
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ANNEX 3

Housing management responsibilities to be delegated to Derby Homes

1. Service Delivery

1.1 New tenancies

1.1.1 Making best use of housing stock to reduce under occupation

1.1.2 Selection of tenants for vacant properties

1.1.3 Notification to and signing of new tenants

1.14 Transfer waiting list management

1.1.5 Granting of new tenancies

1.1.6 Successions

1.1.7 Mutual Exchange management

1.1.8 Advertising of Council tenancies and associated services.

1.2 " Responsive Repairs and Maintenance

1.2.1 Arranging responsive repairs

1.2.2 Arranging cyclical repairs

1.2.3 Arranging planned maintenance

1.2.4 Improving the energy efficiency of council dwellings

1.2.5 Inspecting repairs and maintenance work

1.2.6 Fulfilling commissioning and client function functions in respect of such
work.

1.3 Empty Property Management

1.3.1 Terminations

1.3.2 Inspection and repairs

1.3.3 Void repairs.

1.4 Tenancy Management

1.4.1 Estate Management

1.4.2 Enforcement of Conditions of Tenancy

1.4.3 Taking steps leading to evictions and court action by the Council to support
enforcement

1.4.4 Advise the Council and consult tenants in relation to alterations to Conditions
of Tenancy

1.4.5 Illegal occupation

1.4.6 Requests for Anti Social Behaviour Orders

1.4.7 Provision of a furnished housing scheme

1.4.8 Provision of a gardening and decorating scheme

1.4.9 Issuing decorating vouchers

1.4.10 Administration of distrubance payments
1.4.11 Administration of the tenants’ insurance scheme.

1.5 Estate Management
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1.5.1
1.5.2
1.5.3
1.54

1.6
1.6.1
1.6.2

1.7

1.7.1
1.7.2
1.7.3

1.8
1.8.1

1.8.2

1.9

1.9.1
1.9.2
1.9.3
1.94
1.9.5
1.9.6
1.9.7

1.10
1.10.1
1.10.2
1.10.3
1.10.4
1.10.5
1.10.6
1.10.7
1.10.8
1.10.9
1.10.10

1.10.11

2.1
2.2
2.3
24

Caretaking and cleansing

Concierge services

Community watch patrols

Grass cutting and grounds maintenance to HRA land.

Supported Housing
Sheltered housing schemes.
Visiting wardens supporting tenants in sheltered council housing.

Clearance and disposal of Council dwellings
Clearance

Consultation on clearance

Decanting tenants.

Procurement

Establishment of a procurement policy for the ALO consistent with Best
Value

Commissioning, letting and administration of contracts in relation to delegated
activities.

Tenant Involvement

Production of Tenant Compacts

Provision of information to tenants newsletters

Production of reports to tenants and newsletters

Support for the Derby Tenants Resource Centre

Support for the Derby Association of Community Partners
Support for local Community or Customer Panels ’
Tenant association and TMO development work.

Management of other HRA assets

Managing shared ownership properties

Managing leasehold properties

Enforcement of leasehold conditions

Mobile Housing Office

Managing estate garages

Management of mobile homes park

Arranging the management and maintenance of estate shops
Arranging the management and maintenance of Local Housing Offices
Management and maintenance of Meeting Rooms

Provision of information on these assets for inclusion in the Council’s
corporate Asset Management Plan.

Arranging the management and maintenance of other land and buildings held
by the City Council for Housing Revenue Account purposes.

Business Development and Performance Management

Produce and update annually a Delivery Plan

Conduct Best Value reviews as proposed in the Delivery Plan

Consider and agree proposals arising from Best Value reviews

Implement improvement plans arising from Best Value reviews incorporating
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2.6
2.7
2.8
2.9

2.10

3.1
3.2
3.3
34
3.5
3.6

3.7

3.8

3.9

3.10
3.11
3.12
3.13
3.14

4.1
4.2
4.3

4.4

4.5
4.6

4.7

4.8
4.9

targets into this plan

Provide the Council with information to enable it to make statistical and
financial returns

Prepare an HRA Business Plan covering the Council’s stock

Identify sources of tenant satisfaction and dissatisfaction

Research into the views, aspirations, and preferences of tenants

Involve tenants in business planning, best value reviews and performance
monitoring

Agreement and monitoring of service level agreements for the provision of
goods and services.

Finance

Maintaining financial accounts in a format agreed with the Council

Preparation of an annual revenue budget for agreement with the Council
Managing and controlling this budget

Setting rents for individual properties and groups of properties

Producing and reviewing a 10 year rent restructuring plan

Preparation of capital finance bids for consideration and submission by the
Council

Preparation of an annual capital investment cashflow forecast for agreement
with the Council

Preparation of management accounts and capital cashflow statements

Rent and cash collection on the Council’s behalf at Local Housing Offices
Acting as a designated offices for housing benefit purposes

Collecting information from housing benefit claimants to support their claim
Raising of debtors and the recovery of arrcars and other charges

Ordering, invoicing and payment for goods and services

Maintenance of a scheme of delegated authorities, authorised signatories and
associated procedures.

Capital Programme

Procurement and maintenance of stock condition survey data

Analysis of stock condition data

Preparation of capital finance bids for consideration by the Council and
external funding bodies

Compiling long term maintenance strategies

Preparing and consulting with tenants on proposed programmes of work.
Preparation of any associated clearance plans for agreement with the Council.

Arranging public sector clearance and demolition subject to agreement with the
Council.

Liaison with tenants for work to be carried out.

Carry out all commissioning and client functions by exercising authorities in
respect of works and maintenance contracts covering Council housing.

Resourcing
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Honouring undertakings given to Council staff transferring to its employment
Arranging for staff membership of the Local Government Pension Scheme
Employment staff

Establishing and reviewing as necessary staffing structures to achieve Best
Value objectives

Arranging for the provision of business, finance, payroll, administration, IT,
personnel, staffing and other support services

Undertaking Best Value reviews in respect of support services, whether

directly undertaken or purchased from the Council or externally, as part of its
programme of Best Value.
Operating premises for use in delivering these functions.

Exclusions

The above delegations do not extend to the issue and conduct of legal
proceedings in the name of the Council whether by or against the Council.
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ANNEX 4
TENANT COMPACT

See the attached Derby Tenant Compact pl-21.pdf and Compact p22 -44.pdf
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ANNEX 5
EQUAL OPPORTUNITY POLICY

DERBY CITY COUNCIL
EQUALITY POLICY

PLAIN ENGLISH BY

JULY 1998
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EQUALITY POLICY

1. INTRODUCTION

This document summarises the Council’s approach to equalities. Its purpose is to
make all employees, and the community as a whole, aware of the Council’s
commitment to equality.

The Council wants to promote equality of opportunity within the Council for all
existing and potential employees. No-one should be treated unfairly because of
gender, race, colour, ethnic or national origin, religion, disability, marital status, age,
sexuality or because they are living with HIV/AIDS. The Council aims to promote
better race relations and equality of opportunity throughout the community.

A THE POLICY

The Council is committed to the principle of equality in employment and in the
services it provides.

Employment

The policy includes recruitment, training, promotion and terms and conditions of
service. The Council wants to make sure that recruitment criteria and promotion are
based solely on people’s merit, and ability to do the job.

The Council will support positive action where necessary for people in a particular
group. This may mean providing facilities for training to meet specific needs. The
Council will consider providing training so there are enough qualified people to fill
posts under represented by women, disabled people and particularly racial minorities
within the Council.

3. POLICY AIMS

The aim of the policy is twofold. First, to achieve a balanced workforce which
reflects all the minority ethnic groups of the community it serves. Secondly, to
provide services which reflect the needs of the many different groups within the
community.

Employment

We strive to achieve equality of opportunity in employment by making sure all
employees involved in recruitment are aware that:

“ no interal or external job applicant should receive less favourable treatment
than another on the grounds of gender, race, colour, ethnic or national origin,
religion, disability, marital status, age, sexuality or because of living with
HIV/AIDS

S



. they must not impose any conditions or requirements which unfairly affects
applicants from one group more than those from other groups

. any qualifications or conditions or requirements applied to a job must be
relevant and justifiable in the terms of the job to be done

° they must assess each individual on their capability to do any given task. This
also means recognising the need for reasonable adjustments for disabled
people to do the tasks of the job required

Services

For service provision, we try to achieve the aims of the equalities policy by making
sure that:

° all employees who deliver services are trained to make sure that they do not
discriminate against service users on the grounds of gender, race, colour,
ethnic or national origin, religion, disability, marital status, age, sexuality or
because they are living with HIV/AIDS

° we continue a programme of improvements to council-owned buildings to
improve access for disabled service users and employees

e we provide practical help for hearing and visually impaired people

= we provide help for minority ethnic communities who may have difficulty
speaking or understanding English

o we review our services regularly to make sure they meet the needs of everyone
in the community.




EMPLOYER RESPONSIBILITY - GENERAL APPROACH

The Council recognises that people face discrimination in society because of their
ethnic origin, gender, race, disability, sexuality and age, or because they are living
with HIV/AIDS. It believes these groups should be fairly represented in its workforce
at all levels.

The Council cares about its employees from equality groups and the quality of their
working environment. Such as access to buildings, training, promotion and general
conditions of service.

The Council believes it has a duty to put right any imbalance. Its commitment goes
beyond a policy not to discriminate, with a positive strategy to help equality target

groups whenever it is legally possible.

To make sure this positive strategy succeeds, the Council has made the commitment:

o to provide the necessary resources, to plan implement and monitor equality
policies

. to promote equality of opportunity for all equality target groups

. to consult regularly with community groups on this policy

J to make sure all employees know about the policy

- to provide training and guidance to everyone, especially managers, to make

sure they understand their duties under the law and under the policy

. to regularly review procedures and change them when they are found to be
actually or potentially discriminatory

e to monitor the existing workforce and job applicants to see if the policy is
working for people in the equality groups

@ to make sure all information relevant to the policy is openly available

° to take disciplinary action against any employee who breaches the Equality
Policy or any of its Codes of Practice. If the breach relates to inciting racial
disharmony or hatred, or serious sexual misconduct, then the employee may
be dismissed for gross misconduct.

a to encourage, when appropriate and allowed by law, employees to achieve
equality within the Council.




n

EMPLOYEES’ RESPONSIBILITIES
The Council as an employer accepts that it has a major responsibility for ensuring
equality of opportunity. At the same time, it expects its employees to recognise their

responsibilities.

The Council’s Codes of Practice place these responsibilities on employees:

° to co-operate with the Equality Policy

° to report any suspected discriminatory actions

@ not to harass or intimidate colleagues or people using our service because of
their gender, race, sexuality, age, disability, or because they are living with
HIV/AIDS.

Employees can help to implement the policy more effectively by understanding those
sections of it which are relevant to their jobs. In particular, employees should:

B promote equality of opportunity and avoid unlawful discrimination

° not themselves unlawfully discriminate, for example , when taking decisions
on recruitment, selection, promotion or transfers, and providing services

e not help others to discriminate unlawfully
® tell management of suspected discriminatory actions
a not victimise people because they have made complaints or provided

information on harassment or discrimination

o not harass, abuse or intimidate other employees. When employees do this,
they may be liable to disciplinary action.

e co-operate with procedures introduced by the Council to achieve equality of
opportunity
a seek guidance from more senior managers or Equalities staff where they are in

doubt about the legality of procedures or actions. This applies when an
immediate supervisor instructs an employee to take action which that
employee believes to be discriminatory.




EQUALITY IN EMPLOYMENT POLICY

The Council recognises its legal and social responsibilities. It has introduced wide-
ranging procedures to provide equality of opportunity for all existing and prospective
employees.

The Council has reviewed recruitment and selection procedures so that jobs are
advertised widely. All applicants are selected on merit and not on who they know.

The Council wishes to remove obstacles to employing equality target groups by
making provision to meet the specific needs of disabled people, carers and cultural
and religious minorities.

If employees have particular cultural or religious needs which conflict with existing
work requirements, the Council will, where possible, consider changing these
requirements to enable their needs to be met.

- This section lists examples of the practices and procedures introduced to make sure
we operate a fair employment policy.

Job descriptions

These are examined before recruitment to minimise any possibility of  direct  or
indirect discrimination. They are written clearly and concisely to make sure they do
not discriminate. Discrimination can occur if the wording appears to relate to all
possible applicants equally but does, in practice, disadvantage people.

Person specifications

These are prepared for all jobs before they can be advertised. Their aim is to identify
the qualifications, experience, personal qualities and other attributes required to carry
out the duties and responsibilities of the job. We scrutinise them to make sure that the
criteria being used are strictly essential and relevant to the job and do not
discriminate.

The ‘person specification’ must not include any requirements which discriminate
against equality target groups. Any criteria which is more difficult for people of a
particular gender, racial group, age or a disabled person to meet is discriminatory.

You must go through the person specification each time a post becomes vacant to
make sure that it continues to reflect the needs of the job and remains non-
discriminatory. :

Advertising vacancies

The Council has a policy of advertising widely to make sure it gets as many
applications as possible, especially from disadvantaged groups. We only restrict
advertising to avoid redundancy, to help deployment or because of departmental
restructuring.




The Recruitment Officer arranges all advertisements after agreeing the content with
managers. ‘

The Council prepares a central vacancy list which is automatically circulated to many
organisations including. . .

. Job Centres

. Community Centres/Places of Worship
. Drop-in Centres

® Libraries

N Derby Racial Equality Council
- Derby Area Trades Council Unemployed Centre

= Derbyshire Centre for Integrated Living
° Rycote Centre
° People on Job Seekers Register for disabled people

. Disability Direct
° Disability Employment Centre

We display details of all jobs in reception areas, outside the Council House and at
appropriate points in public Council buildings.

The Council regularly liaises with Disability Employment Advisors at local Job
Centres. ~ We also inform other organisations placing disabled people into
employment about our current vacancies. We distribute the Vacancy List to local
organisations involved with disabled people. This is to make sure that local disabled
people know about vacancies whenever possible.

Application forms

The Council’s job application forms are designed to make sure no information is
collected which is not essential to the job.

The Council asks all applicants to provide information on their ethnic origin, age,
gender and to indicate if they consider themselves a disabled person, so that we can
monitor for equal opportunities. Our application forms are available in a range of
formats such as large print, braille and disk. We will also accept completed forms in
these formats.

Short listing

The employing department decides which employees to involve in the recruitment
process, such as short listing and interviewing. The Chief Officer, or their nominated
representative, confirms the short list before the interviews are arranged. The
Director of Corporate Services or the Chief Executive may be represented at any short
listing or interview at their discretion.

At least two employees must be involved in the recruitment process. Everyone on the
interview panel must short-list. The short list must only be based on the information
given on the application form related to the job description and the person
specification. The panel must consistently apply the same criteria to all candidates
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without regard to gender, race, ethnic or national origin, religion, disability, marital
status, age, sexuality or because of living with HIV/AIDS. For disabled candidates
the panel must observe the requirements of the Disability Discrimination Act.

They must record the reasons for not short listing applicants, together with details of
applicants to be interviewed. Immediately following the short listing, the manager
must complete a Monitoring Form and send it to the Chief Personnel Officer.

Both Personnel and Equalities monitor the progress of randomly selected posts. The
Council recognises the difficulties which equality target groups face when competing
for positions and is committed to ensuring equality of opportunity for all applicants.
Disabled candidates who meet the essential criteria identified in the person
specification are guaranteed an interview.

Selection tests

As selection tests may be biased culturally, or in some other way, interviewers must
choose them carefully. The Council carries out psychometric testing. We only use
tests which relate to the job requirements and measure an individual’s actual or
potential ability to do the job or to train for a particular job or career. Contact
Equalities staff to check new selection tests to make sure they are not biased. Adapt
tests to meet the needs of disabled applicants if necessary, such as in large print, on
tape or in Braille.

Selection criteria

Research proves minority ethnic communities, women, older and younger people and
disabled people can suffer disadvantage and discrimination in an interview when
irrelevant questions are asked. To make sure there is no discrimination, we expect our
employees to observe these selection practices. . . .

a not to ask questions at interview about marital status, children, family
arrangements, religion, sexuality, disabled people’s impairments, residential
status unless there is a legal reason for doing so

. not to use fluency in English, or any other language, as a selection criteria
unless it is a legitimate and justifiable job requirement, or is essential for post-
entry training

® to make selection decisions only on the basis of the requirements of the job set
out in the job description and the person specification

L never ask candidates from minority ethnic communities questions which could
be seen as discriminatory such as questions to test their understanding of the
customs of the United Kingdom

® to take care not to perpetuate past discriminatory practices. For example, by
continually promoting or selecting men in sections where employees have
always been male when an equal, or more suitable, female candidate is
available. Similarly, white candidates must not be selected or promoted in a
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section up to now staffed by white people when an equal, or more suitable,
candidate of minority ethnic origin is available

° to remember that, wherever possible, we will provide equipment and
adaptations for disabled applicants so they can do the job. We will also look
into other practical ways to help disabled people to be employed, such as an
environmental change, job design, and other reasonable adjustments.

Interviewing

There must be at least two interviewers at every interview. Two-thirds of all
interview panels must be trained in recruitment and selection. The Council has its
own comprehensive Interviewing Skills Course for potential interviewers and a
Corporate Recruitment manual. A ‘Recruiting Fairly Course’ is available as a
refresher course on equalities recruitment and selection.

During training interviewers are made aware of the need to:

° avoid personal bias

. read and understand the Council’s Code of Practice
° refer to the job description and person specification
° follow the guidelines in the recruitment manual.

Everyone involved in interviewing is required to make written comments on each
candidate. They must then fully discuss and evaluate them with other interviewers
before making a decision.

When needed, interviewers must make additional provision to help disabled people to
participate fully in interviews. This could involve providing suitable access, or help
with transport costs or providing a sign language interpreter.

Promotion

We will only fill a vacancy which represents a promotion opportunity for existing
employees only after the job has been advertised in accordance with the section
headed ‘Advertising vacancies’ on page 5.

Monitoring

The Council has a system of regular employment monitoring covering existing
employees and job applicants. We ask both internal and external applicants to
provide information on their ethnic origin, gender, age and whether they consider
themselves to be a disabled person so that we can monitor the effectiveness of the
Equalities Policy.

The Council has monitored recruitment of monthly paid employees since 1982. We
extended this to weekly paid employees in 1988. We believe monitoring is essential
SO we can:




® assess progress towards equality of opportunity
5 identify areas of concern
o develop programmes of remedial action.

Without monitoring, we could not check how much progress we have made in
achieving equality targets.

Job sharing

The Council has a comprehensive job sharing policy and encourages managers to
consider the suitability of posts for job sharing when they become vacant. This can be
of particular benefit to disabled people, women and carers. '

Extended leave

The Council has an extended leave policy for employees . . .

° All chief officers can authorise carrying over and bringing forward up to five
days annual leave to be used for visiting relations abroad.

° The Director of Corporate Services can authorise carrying over more than five
days’ leave.
B The maximum leave allowed under this arrangement is ten weeks including

the whole of the employee’s annual leave entitlement.
Flexible working hours

The Council introduced flexible working hours for employees in 1987. We include as
many jobs as possible in this which enables employees to vary their working hours,
within set limits, to suit their domestic arrangements. Sometimes this involves
working from home or during term time only or just a shorter working day.

Holiday playschemes for employees’ children

Leisure Services run an Easter and Summer playscheme for employees’ children. If
needed, a minibus collects the children from the Council House and takes them to the
playscheme returning them at the end of the afternoon.

Well women’s and men’s examinations
The Council positively encourages women to have cervical cytology and breast

cancer examinations and gives paid leave for this. We also encourage men to have
checks for testicular cancer.
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Job seekers’ register

We have established a Job Seekers’ Register to encourage more disabled people to
apply for jobs with the Council. Local disabled people can join the register by filling
in a form giving details of their skills and experience and the type of work they are
looking for. Forms are available in large print, on tape or disk. We send copies of all
Vacancy Lists to everyone on the Register. The Equalities Unit keeps in touch with
the disabled people on the Job Seekers’ Register and offers encouragement and post-
interview counselling to unsuccessful disabled candidates.

Redeployment

The Council has a comprehensive redeployment‘policy. ‘We help employees who
become disabled during the course of their work and explore redeployment options
with them.

Re-entry and retainer scheme

This scheme is for women who Jeave the Council to have children and who have five
years’ Local Government service. They can remain on the scheme for up to five years
after leaving. Benefits include:

J receiving a copy of the Council’s vacancy list

. offers of temporary employment

being kept in touch with their old job and department
attending appropriate in-house training courses.

Technical equipment and adaptations

The Council provides technical equipment and adaptations to enable a successful
disabled applicant to do the job.

Monitoring .

The Council receives reports on recruitment statistics at the appropriate committee.
We monitor very closely the percentage of disabled people, minority ethnic
communities, and women at all levels in the workforce and the number applying for
vacancies. We also look closely at the number of older people applying for jobs.
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EQUALITY IN SERVICE DELIVERY

Since introducing an Equal Opportunities Policy in 1982, we have introduced a range
of initiatives. :

Complaints Procedures

Council employees, applicants for its vacancies or anyone using our service who feels
they have been treated unfairly by the Council because of race, gender, sexuality, age,
disability or because they are living with HIV/AIDS can make an official complaint.
Their complaint will be thoroughly investigated within the Council’s complaints
procedure.

The Council will not tolerate racial harassment of council tenants and has developed a
special Code of Practice to deal with complaints of this kind.

Consultation with the Community

Members of the Council and Council employees meet with equality groups in the
community to discuss issues they have identified as being of concern to them.

The Council also has formal committees which they consult with when developing
policies. Members of these committees are elected and are the:

« Minority Ethnic Communities Advisory Committee
° Women’s Advisory Committee
° Disabled People’s Advisory Committee.

We encourage all departments to consult with these committees and community
groups to seek the views of disabled people, women and minority ethnic communities.

Facilities

We recognise that disability is the disadvantage or restriction caused by society taking
little or no account of people who have impairments.

We are improving council-owned and operated buildings to provide better access for
disabled people and remove barriers to participation. We have an Access Officer who
works on access issues. These improvements include:

° brailler for improving access to information for visually impaired people

° lowered counters

® induction loops to help hearing-impaired service users

° minicom text telephones for Deaf people, advertised alongside all voice
numbers

v ramped entrances

@ stair-lifts

° disabled people’s toilets.
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Disabled people displaying their orange parking badge are allowed to park free for up
to three hours in council-owned car parks. Disabled people with orange parking
badges and road tax exemption can park free with no time limit. Free parking also
applies in parks and sports centres which designate bays for disabled people and at
council run events.

Funding to Voluntary Groups

We support major projects which benefit equality groups through our grants to
voluntary groups. We also provide smaller grants to voluntary organisations for
initiatives benefiting the community. Voluntary organisations are encouraged to
adopt equal opportunities policies and provide a copy of the policy statement to the
Council. All groups wanting more than £500 grant aid must have an Equal
Opportunities Policy

Leisure

Leisure Services run integrated play schemes where disabled and non-disabled
children can play together during the school holidays.

We arrange: ‘women-only’ activities for minority ethnic women who prefer this for
reasons of religion, culture or choice,

We provides créches at two of the Council’s leisure centres so people caring for
young children can take part in leisure activities.

Language and translation

We have introduced an interpretation and translation policy.

We can provide interpreters for service users who use languages other than English.
This service also includes providing communicators for deaf people using sign

language.

We translate important documents into minority ethnic languages and can provide
large print, braille, disk and taped versions if required.

General service provision

Other initiatives include:

s giving grant aid for decorative lighting in the Normanton area for the minority
ethnic festivals of Diwali and Eid

Bl funding community centres for minority ethnic communities

° helping with planning permission and site search for minority ethnic
communities’ places of religious worship
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supporting a Shopmobility scheme for disabled people to hire electric
wheelchairs and scooters to enable them to do their shopping

giving financial assistance towards minority ethnic training, advice and
housing projects.
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1970

1975

1976

1995

BRIEF SUMMARY OF EQUAL OPPORTUNITIES LEGISLATION
Equal Pay Act

The purpose of this Act is to prevent discrimination between men and women in the
terms of their contracts of employment, including pay.

Sex Discrimination Act

Makes it illegal to discriminate directly or indirectly against men or women in
selection for appointment, promotion, transfer or training. The main objective is to
promote equality of opportunity between men and women generally.

Race Relations Act

Provides legal protection for people against discrimination, directly or indirectly, on
grounds of colour, race, nationality or ethnic or national origin.

Disability Discrimination Act

Makes it against the law to discriminate against disabled people in employment,
getting goods and services and buying or renting land or property.

RACE RELATIONS ACT 1976
Direct Discrimination

This means treating someone, on racial grounds, less favourably than others are or
would be treated in the same circumstances. Segregating someone from others on
racial grounds constitutes less favourable treatment. The term ‘on racial grounds’ is
defined as being on ‘the grounds of colour, race, nationality - including citizenship -
or ethnic or nationa] origin’.

Indirect Discrimination

This means applying a requirement or condition which, whether intentional or not,
adversely affects a considerably larger proportion of one racial group than another and
cannot be justified on non-racial grounds.

Yictimisation

People who experience racial discrimination have been reluctant to complain and fear
reprisals if they do complain. For this reason, the Act gives the right of complaint to
an industrial tribunal to those who feel they have been victimised in their employment
because of bringing proceedings under the Act against the discriminator. It also gives
information for proceedings or making allegations against the discriminator.

SEX DISCRIMINATION ACT 1975
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Direct Sex Discrimination

This happens when someone of one sex is treated less favourably, on grounds of sex,
than someone of the other sex would be in the same or similar circumstances.

Indirect Sex Discrimination

This happens when an employer applies a condition equally to both sexes but, a
smaller proportion of one sex cannot comply. If the condition cannot be justified, this
is indirect sex discrimination.

Victimisation

This happens when someone is treated less favourably for making a complaint or
giving evidence or information in a case of discrimination.

DISABILITY DISCRIMINATION ACT 1995
Direct Disability Discrimination

This happens when a disabled person is treated less favourably because of their
impairment than someone else in the same, or similar, circumstances.

Victimisation

The Act makes it unlawful to victimise disabled people who make use of, or fry to
make use of, their rights under the Act. People who help disabled people to make a
complaint, or give evidence or information in a case of discrimination, or allege that
someone has ignored the Act’s provisions are also protected from being victimised or
treated less favourably.

LEGAL RESPONSIBILITY

The Council, as an employer, is responsible for any discrimination by any employee
whether or not it was done with the Council’s knowledge or approval. Both the
employer and employee are liable for the unlawful act.

However, it would be a defence for an employer to prove that they took reasonable
practical steps to prevent the employee from discriminating. Only the employee
would then be considered liable.

Unlawful discrimination can occur even before formal council procedures have
started. When jobs are not advertised unlawful indirect discrimination can occur in
the recruitment. For example, where vacancies arc not filled through normal
advertisement but filled through redeployment, ‘acting up’ or secondment. This may
exclude members of a particular ethnic community or other groups facing barriers.
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10.

COMPLAINTS PROCEDURE

The Council recognises it is essential to have a credible complaints investigation
procedure which gives confidence to employees. For this reason, we have an equal
opportunities complaints procedure for dealing with complaints of harassment and
discrimination from employees and service users.

Both the complainant and the person against whom the complaint is made have the
right to be represented throughout the procedure which is. . .

[ ]

Filling in a standard equal opportunities complaints form when an employee
believes they have not been treated fairly in employment or by someone using
Council services and that they feel the unfair treatment is because of their
gender, age, race, disability, sexuality or because they are living with
HIV/AIDS. The forms are available from the Equalities Unit and reception
areas, local housing offices and all Council buildings.

They then send the completed complaints form to the Head of Equalities, who
will acknowledge it in writing and then send a copy to the departmental Chief
Officer.

The Chief Officer and Head of Equalities, or their nominated representatives,
will be jointly responsible for making sure the complaint is investigated
thoroughly.

As a first stage in the investigation, the Chief Officer and Head of Equalities,
or their nominated representatives, will arrange to interview separately both
the complainant and the person against whom the complaint is being made.

When the Chief Officer and Head of Equalities, or nominated representatives,
agree on a course of action, the Chief Officer will respond in writing to the
complainant with a copy going to the Head of Equalities.

The Director of Corporate Services will be immediately involved if the
complaint is found to be justified and it appears that an employee is guilty of
harassment or a discriminatory act and that disciplinary action may be
required.

When disciplinary action is considered to be necessary, it will be taken strictly
in accordance with the Council’s Disciplinary Code. The Head of Equalities
will be notified of the outcome of the disciplinary action.

If the Chief Officer and the Head of Equalities, or their nominated
representatives, disagree on the outcome of the investigation, then they will
each prepare a report for the Chief Executive who will personally become
involved. '

If the Chief Executive cannot resolve it, a full report will be submitted to the
appropriate Council committee to decide.
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11.

12.

13.

We provide all employees with our Codes of Practice for Stopping Harassment. This
includes details of the Complaints procedure and gives advice on harassment and
bullying. The Codes cover harassment on grounds of race, gender, disability, age,
sexuality and because of living with HIV/AIDS.

EQUALITY TRAINING

Training is a key area for implementing our Equal Opportunities Policy and an
integral part of an employee’s own individual development. The Council provides
equality training and helps individuals who face additional barriers with personal
development at work.

The Council is committed to removing any imbalance in training opportunities
offered to disabled people, women, minority ethnic communities and older
employees. We try to make sure that access to training programmes helps eliminate
actual or potential inequalities in the opportunities available to employees for
developing skills relevant to their jobs and developing their careers within the
Council’s services. The Head of Equalities monitors all Post Entry Scheme
applications.

Retraining is available to employees who become disabled during their employment
to enable them to continue to work for the Council under the Council’s Redeployment
Scheme.

MONITORING

The Policy Committee and Personnel and Equalities Sub Committee has the

‘responsibility for directing and co-ordinating the equalities policy in employment.

Service equality issues are the responsibility of the Community and Economic
Regeneration Committee.

The Chief Executive is responsible for the overall monitoring and implementing
equalities policies.

The Chief Executive regularly reviews policies, practices and procedures to make sure
they comply with the equalities policy.

Chief Officers are responsible for making sure the Equalities Policy is put into
practice in their own departments.

The Equalities Unit provides specialist -advice on all equality issues and race relations
to members and employees of the Council and to the community and generally makes
sure the Equalities Policy is put into practice.

The Council has an Access Officer who works on access issues for disabled people.

HELP
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This document is only a general guide. If you would like a copy of any of the reports
mentioned in the document or if you need to discuss any problem about alleged or
suspected harassment or discrimination or need more detailed information about the
Council’s Equality Policy, please contact Muzar Syed, Head of Equalities, on 255383
or Ann Webster, Equalities Advisor, on 255384 Minicom 258427. You can write to:

Head of Equalities
Derby City Council
The Council House
Corporation Street
Derby DEI1 2FS

Other equalities information booklets are:

Codes of practice for stopping harassment, which tells you how you can get
help if you feel you are being harassed

Brief guide to equalities legislation, which explains the laws and codes of
practice which prevent discrimination and harassment

® Interpretation and translation guide, which tells you how to arrange an
interpreter and how to make sure your documents are accessible for visually

impaired people and people whose first language may not be English

Coming soon...

Religious beliefs and cultures, which tells you about the different religions and
cultures in Derby today.

Here’s a reminder of the codes and policies we’ve mentioned in this booklet:

- Codes of practice for stopping harassment
® Recruitment and selection manual
o Extended leave policy

Job sharing policy

Flexible working hours scheme
e Re-deployment scheme

° Disciplinary procedure

You can get copies of these from your Personnel or Staffing Officer. The Equalities Unit
keeps copies of the Codes for Stopping Harassment
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